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PREFACE. 



The want of a book containing information concern- 
ing the institutions and government of the State of 
Maryland has been clearly seen for some time. Gen- 
eral text-books of civil government will not fill the 
place, for Maryland's institutions have much that is 
distinctive in them. The Constitutions of the United 
States and of Maryland have been a part of the curric- 
ulum of the public schools in the State for a number 
of years, yet no exposition of the Constitution of Mary- 
land has been published. Realizing this deficiency, the 
author commenced the writing of this book. The Gen- 
eral Assembly of 1898 directed the State Board of Edu- 
cation to adopt a text-book on Civil Government for 
use in the schools. This book was then submitted to 
the State Board of Education and adopted by them. 
To prepare men for good citizenship, it is necessary 
^ that they know what are the existing institutions of 

^ the country. Ignorance of the government has always 

|1 been a great cause of corruption. 



VI PREFACE. 

The book is intended primarily for use in gram- 
mar and high schools, but will be found equally well 
suited for use in private schools. It is hoped that 
the average citizen, also, will find it a useful manual of 
information. Especial care has been taken to define 
words and phrases used in a technical sense. As a 
citizen of Maryland is also a citizen of the United 
States, a brief account is given of the organization and 
powers of the Federal Government. The text of the 
Constitutions of Maryland and the United States con- 
cludes the work. 
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Part I. — The State. 



CHAPTER I. 

NARYLAOT). 

1. Name. — This State takes its name from Queen 
Henrietta Maria, the wife of King Charles I. of England. 
In its Latin form it was " Terra Marise." The name 
was given by Cecil Calvert, Lord Baltimore, in gratitude 
for the gift of the country from the king. 

2. The Charter. — In 1632 King Charles I. of Eng- 
land, who claimed the country for his crown because it 
had been discovered by some of his subjects, granted to 
Cecil Calvert, Lord Baltimore, a charter or legal docu- 
ment which gave him the right to take possession of a 
large tract of land in North America and govern it for 
England. Large powers were conferred on Lord Balti- 
more, who was called the Lord Proprietary of this new 
province. It was provided that on his death the right 
to the province should descend to his heir. Many of 
the privileges granted by the charter are still claimed 
by the people of Maryland. (Declaration of R. 5.) 
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3. Boundaries. — By the charter of Maryland the 
boundaries of the province were to be as follows: 
beginning at Watkins Point on the eastern shore of 
the Chesapeake Bay, a line was to be drawn due east to 
the Atlantic Ocean. All of the peninsula north of this 
should be Maryland's, all south Virginia's. The line 
then ran along Delaware Bay to the fortieth degree of 
north latitude and along that parallel to the meridian 
of longitude which passed through the first fountain of 
the Potomac River. The line followed the meridian to 
the river and then went along the farther or southern 
bank to a place called Cinquack, near the mouth of the 
river, whence the boundary ran by a straight line to 
Watkins Point. 

As men kneiw little of the new country, it is not sur- 
prising that other gifts of land in North America were 
made, which overlapped the boundaries of Maryland. 
Through such a grant to William Penn in 1682, and 
through mistaken surveys, Maryland has lost much 
territory. Penn obtained a grant which had the forti- 
eth parallel of latitude as its southern boundary. He 
was very anxious to carry his territory down to the 
Chesapeake Bay, and tried to gain land from Lord 
Baltimore. Penn also bought from the Duke of York 
his rights to the present state of Delaware. This was 
originally settled by the Swedes, was taken from them 
by the Dutch, and from them by the English, and was 
given by the king to the duke, although it had been 
included within Maryland's boundaries. 

The long dispute between Penn and Baltimore was 
finally settled between 1763 and 1767, when Mason and 
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Dixon's line was run. The line takes its name from 
the two men who surveyed it, and runs along the paral- 
lel of 39° 44' north latitude. Had Maryland kept her 
original boundaries, she would have included in her ter- 
ritory all the state of Delaware and all of Pennsylvania 
as far as the city of Philadelphia. 

Maryland lost territory to Virginia because of sur- 
veyors' mistakes. It is almost certain, that the true 
charter limits of the State would give her a little more 
land on the eastern shore than she now possesses ; while 
on the western shore the first fountain of the Potomac 
is the South Branch, though Maryland has been pushed 
back to the North Branch, losing a valuable tract of 
land now in West Virginia. 

The present boundaries of Maryland are: on the 
north, the parallel 39° 44' ; on the east, a line running 
down the centre of the peninsula between the Chesar 
peake and the Delaware to the latitude of Cape Henlo- 
pen, thence a line due east to that cape and along the 
seacoast until the line from Watkins Point is reached ; 
on the south, a line from the ocean to Watkins Point, 
from that to the mouth of the Potomac, and then along 
the south bank of that river to the source of its North 
Branch ; on the west, the meridian of the source. 

4. Area and Position. — Maryland thus lies in the 
north temperate zone, about midway up the Atlantic 
coast of the United States. Her area is 12,210 square 
miles, of which 9860 are land and 1203 are covered by 
the Chesapeake. The remainder is contained in smaller 
bodies of water. The State is nearly cut in half by the 
Chesapeake Bay, and the two portions of the State are 
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known as the Eastern and Western Shores of that bay. 
This division has been a very important one in the his- 
tory of the State, and until recently (1896) one of the 
United States senators from Maryland was chosen from 
each shore. 

5. Physical and Geological Characteristics. — The 
Eastern Shore and the southern part of the Western 
Shore are low;, and the ground is frequently sandy. 
This region is known as the Coastal Plain. From the 
Chesapeake Bay many tidal estuaries, called rivers, 
run up into the land and enable vessels to have easy 
access to all parts of the country. The Coastal Plain 
includes the following western shore counties: St. 
Mary's, Calvert, Charles, Prince George's, Anne Arundel, 
and parts of Baltimore and Harford. West of the 
Coastal Plain we come into what is known by the 
geologists as the Piedmont Plateau, because it lies at 
the foot of the mountains. It is a broken, hilly country 
with rolling surface, but with few mountains of con- 
siderable height or extent. It is crossed by the Potomac 
River, which rises in the high mountains to the west 
and runs with rapid current through the country. In 
the centre of this region, Parr's Ridge runs across the 
State. The Catoctin Mountain bounds the Piedmont 
Region on the west. All the counties on the Western 
Shore, east of Frederick and not contained in the Coastal 
Plain, are in the Piedmont Plateau. 

West of this comes the Appalachian Mountain Region, 
which extends to the western boundary of the State. 
It is a country of lofty mountains, of well-timbered 
land, of valuable mineral deposits, and of fertile ground 
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in the valleys. It is subdivided into three parts : the 
Blue Ridge and its slopes in Frederick and Washington 
Counties, the Appalachian mountains proper in Alle- 
gany County, and the Allegany chain in Garrett 
County. Between the Blue Ridge and the Appalar 
chians lies a very fertile and extensive valley. Some 
of the streams in the last county are a part of the 
great Mississippi River system, for we have crossed 
the watershed. Maryland thus has a great variety of 
country within its borders, and it has an equally great 
variety of geological characteristics. Professor Clark, 
of the State Geological Survey, says: "The most 
ancient rocks which make up the earth's crust, as 
well as those still in the process of deposition, are 
here found; while between these wide limits there 
is scarcely an important geological epoch which is 
not represented. It is doubtful whether another State 
in the Union contains a fuller history of the earth's 
past." 

6. Bibliography. — The most important books on the 
history and government of Maryland are given below. 
Where the books are not in print that fact is noted. 

Browne, Wm. Hand. u Maryland, the History of a Palatinate" (to 

1776). Houghton, Mifflin & Co. $1.60. 
Scarf, J. Thomas. " History of Maryland to 1880." 3 vols. (Out 

of print. The most extensive work.) 
"Chronicles of Baltimore." (Out of print, but easy to procure 

from secondhand bookstores.) 

" History of Western Maryland." (Out of print.) 

" Baltimore City and County." (Out of print.) 

McMahon, J. V. L. tk History of Maryland" (to 1776). Cushing 

&Co. 
McSherrt, Jos. " History of Maryland " (to 1848). (Out of print.) 
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Steiner, Bernard C. "Citizenship and Suffrage in Maryland." 
Cashing & Co. $2.00. 

Fiske, John. " Old Virginia and Her Neighbors." 2 vols. (Colo- 
nial period.) Houghton, Mifflin & Co. $4.00. 

Johnston, George. " History of Cecil County." (Out of print.) 

Bozman, John Leeds. " History of Maryland" (to 1658). 2 vols. 
(Out of print.) 

" Maryland, Its History and Resources." Prepared by the Commis- 
sion for Columbian Exposition in 1893. 

Gambrall, T. C. " Studies in the Colonial History of Maryland." 

" Church Life in Colonial Maryland." (Out of print.) 

Lowdermilk, W. H. " History of Cumberland." 

Neill, E. D. *' Founders of Maryland." (Out of print.) 

* l Terra Marise. ' ' (Out of print. ) 

Riley, E. S. "The Ancient City — Annapolis." Riley. $1.60. 

The publications of the Maryland Historical Society 
are of great value and interest. Especially valuable are 
the " Fund Publications," of which thirty-five numbers 
have appeared. The society also edits for the State its 
Provincial Archives, of which seventeen volumes have 
been issued. These are in five series : — 

(1) Proceedings of the General Assembly. 

(2) Proceedings of the Governor's Council. 

(3) Proceedings of the Provincial Court. 

(4) Correspondence of Governor Horatio Sharpe (1753-68). 

(5) Papers Relating to the American Revolution. 

One volume of the Maryland Archives appears yearly. 

In the Johns Hopkins University Studies in Histori- 
cal and Political Science are found the following papers 
on Maryland History and Government : — 

1st Series. Ingle, Edward. "Parish Institutions of Maryland.' 1 

40 cents. 
" " Johnson, John Hemsley. "Old Maryland Manors." 

30 cents. 
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3d Series. Adams, H. B. " Maryland's Influence on Land Cessions 

to the United States." 76 cents. 
" " Wilhelm, Lewis W. "Maryland Local Institutions." 

$1.00. 
4th Series. Randall, D. R. "The Puritan Colony at Annapolis." 

50 cents. 
Brackett, J. R. "Progress of the Colored People of 

Maryland." $1.00. 
Steiner, Bernard C. " University Education in Mary- 
land." 50 cents. 
Black, J. W. " Maryland's Attitude in the Struggle for 

Canada." 50 cents. 
Petre, George. "Church and State in Maryland." 

50 cents. 
Latane, J. H. " Early Relations of Maryland and Vir- 
ginia." 50 cents. 
Silver, J. A. " Provisional Government of Maryland." 

50 cents. 
Thomas, Thaddeus P. "City Government of Balti- 
more." 25 cents. 
Sparks, F. E. "Causes of the Maryland Revolution" 

(of 1689). 50 cents. 
Steiner, Bernard C. "Life of Sir Robert Eden." 
$1.00. 
Extra vol. Brackett, J. R. "The Negro in Maryland." 

" " Brown, G. W. "Baltimore and the Nineteenth of 
April, 1861." 
Supplementary Notes : " Early Presbyterianism in Maryland," by 

Rev. J. W. Mcllvain. 

The laws, documents, and journals of the General Assembly, which 
are published biennially, should be consulted to obtain a closer 
view of the method of carrying on the government. The 
reports of the Geological Survey and of the Weather Service 
are especially valuable. The Maryland Manual for 1898 gives 
a good list of the public officers in the State. The United 
States has published a number of documents bearing on the 
"history of Maryland; for example, Bernard C. Steiner's "His- 
tory of Education in Maryland," and the same author's "Elect- 
oral College for the Senate of Maryland," which appeared in 
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the Report of the American Historical Association for 1805, 
and his "Protestant Revolution of 1689 in Maryland," which 
appeared in the same report for 1807. 

This list is published for the use of the teacher even 
more than the student. Some of the books named 
above are easily obtained, and, if used in connection 
with a text-book, will wonderfully enliven the study 
and interest the pupil. 

7. Indians. — The first white settlers found the coun- 
try thinly settled by the American Indians, who hunted 
in the forests and had little clearings along the river 
banks, where they cultivated maize or Indian corn, 
tobacco, and potatoes. In general, the English treated 
them well, bought their land from them, and had but 
few difficulties with them. 

In Southern Maryland the chief tribe was the Pis- 
cataways, and on the eastern shore the Nanticokes 
were the most important. Both of these were of the 
Algonquin stock, which extended along the Atlantic 
coast from Canada to South Carolina. In- the northern 
part of the province, about the river which bears their 
name, were the Susquehannocks. These were of the 
Iroquois stock and were kindred to the Five Nations 
of New York State, by whom they were destroyed 
about 1670, after a bitter warfare. Few, if any, In- 
dians were left in Maryland at the end of the colonial 
period. 

8. Proprietary Government. — In November, 1633, 
Cecil Calvert, second Lord Baltimore and first Lord 
Proprietary of the Province of Maryland, sent out his 
first settlers under his brother Leonard. On March 25, 



MARYLAND. 9 

1634, they landed on the north bank of the Potomac 
and there they built a town, which they named St. 
Mary's. A few years previous to this, William Clai- 
borne had established a trading post on Kent Island, 
where he could barter European goods for furs. For 
a long time he refused to acknowledge the rights of 
the proprietary, and a weary quarrel was dragged on 
for many years before he finally yielded. The early 
days of the province were troublesome. Several times 
the governor was driven from his position and, during 
the period of the Commonwealth in England, the Puri- 
tans, who had made a settlement in Anne Arundel 
County, overthrew the proprietary government alto- 
gether for a few years. It was restored by Cromwell 
and lasted without much further disturbance until 
1689. Maryland was not called a colony, but a prov- 
ince, which was a more dignified term. The proprie- 
tary appointed a governor and most of the officers, 
except the customs officials, who were appointed by the 
king. The Legislature was composed of two houses. 
The Lower House, after several changes, came finally 
to be elected by the people — an equal number of 
delegates being chosen from each county. The Upper 
House was the governor's council and was composed 
of prominent citizens, appointed by the proprietary, gen- 
erally after nomination by the governor. The judges 
were appointed in the same way. Laws passed by the 
Assembly were not to conflict with those of England, 
and, after being signed by the governor, were sent to the 
proprietary for his approval. They might be vetoed 
by either. Taxes were voted by the Assembly, and 
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from these and the revenue coming from the sale of 
land the proprietary received much money. The peo- 
ple had but one great industry — the raising of tobacco. 
There were no large towns, but each planter settled 
with his family and servants at some convenient spot 
along some of the rivers emptying into the Chesapeake. 

9. Royal Province. — Lord Baltimore was a Roman 
Catholic, and when the Roman Catholic King of Eng- 
land, James II., was dethroned, great excitement oc- 
curred in Maryland. A spirit of imitation urged the 
settlers to turn out their Roman Catholic rulers as 
England had done. Wild rumors spread of a conspir- 
acy of Roman Catholics with the French and Indians 
to destroy the Protestants in the province. The mes- 
senger, whom Baltimore sent over with directions that 
the new rulers of England be acknowledged, died on 
the way and the message never came. The governor 
of Maryland was afraid to act on his own responsi- 
bility. Those who were discontented for any cause 
with the management of the government of Maryland 
thought it a good time to rise against it. An insur- 
rection was begun ; Baltimore's government was over- 
thrown, and the leaders of the new movement declared 
that Maryland was a royal province. King William 
accepted it as such, but left Baltimore his revenue 
from sale of lands, etc. The government was little 
changed in its form, save that the king took the place 
of the proprietary. The seat of government was re- 
moved from St. Mary's, which was no longer conven- 
ient, to Anne Arundel town, which was called Annapolis, 
after Princess Anne, who was afterwards queen. The 
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Church of England was established as the church of 
the province. Some attention was given to education. 
After twenty-five years the old proprietary died and 
his son became a Protestant, as a reward for which the 
province was restored to him in 1715. 

10. Restoration of the Proprietary. — Captain John 
Hart was governor at this time and was a zealous 
Protestant. As the Roman Catholics were the oppos- 
ing party, and as they for the most part were adherents 
of the Stuarts against the Hanoverian Kings of Eng- 
land, measures of considerable severity were passed 
against them. Quarrels with Pennsylvania over the 
boundary, wars with the French and Indians, and 
troubles over fees fill the rest of the provincial his- 
tory. All the officers were paid by fees, and from 
time to time the Assembly would think these exorbi- 
tant and would try to lower them, while the governor 
and council would usually side with the officers. 

11. The Coming of the Germans and the Foundation of 
Baltimore. — Up to 1730, Maryland had been a South- 
ern colony in every respect, but about that time two 
events took place which tended to unite Maryland to 
the Middle colonies and make her doubtful in her char- 
acter. The process began which made Maryland a 
border State. In 1729 Baltimore town was laid out 
on the Patapsco, and about 1733 the first German 
settlers came from Pennsylvania into the fertile valleys 
of Frederick, Middletown, and Hagerstown. Thus 
Maryland began her great commercial city, and thus 
she gained a band of sturdy God-fearing, hard-working 
men, whose ties were with the Pennsylvanians rather 
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than with the Virginians. The German settlers began 
the cultivation of grain on a large scale. They opened 
little manufactories, and so aided the State by diversify- 
ing her industry. 

12. American Revolution ; Constitution of 1776. — 
Capt. Robert Eden became governor in 1769, and 
found Maryland as excited over the controversy be- 
tween England and the colonies as any other part of 
the British North American possessions. His tact and 
the conservatism of the people held the Marylanders 
back for a while, but finally he was forced to leave in 
June, 1776. Maryland then instructed her delegates 
in the Continental Congress to join with the other 
colonies in declaring themselves independent of Great 
Britain ; and was no longer a province. The last Lord 
Baltimore had died a few years before and left the prov- 
ince to Henry Harford. The people no longer used the 
charter for their fundamental law. A convention was 
called which framed a constitution, containing a declar 
ration of rights and* a form of government, in the same 
year that independence was declared. This constitu- 
tion provided that the landholders in each county 
should elect four members of the House of Delegates 
every year. 

Note. The property qualification was abolished in 1810 and 
the meeting of the General Assembly made biennial in 1846. 

Annapolis and Baltimore town each selected two 
delegates. The Senate was elected every fifth year 
and consisted of fifteen men, of whom six were resi- 
dents of the Eastern Shore. The senators were not 
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elected directly by the people, but by an electoral 
college composed of two members from each county 
and one from Annapolis and from Baltimore town. 

Note. Baltimore was not made a city until 1797. 

The governor was elected annually by joint ballot of 
the two houses. Sheriffs were elected by the people 
of the several counties, but all other officers were 
appointed by the governor with the consent of the 
council. This body was composed of five men, elected 
by the General Assembly on joint ballot every year. 

13. The Confederation. — Maryland never acted as an 
absolutely independent state. She had joined with the 
colonies in insurrection against Great Britain over a 
year before independence was declared. She never ex- 
ercised certain powers of independent states ; for instance 
that of intercourse with foreign nations. There never 
was a time when Maryland was not a member of some 
larger political organization. When she declared her 
independence, she was acting with the other colonies as 
a member of that loose union represented by the Con- 
tinental Congress. When she had become convinced 
that there was no danger that the large States would 
oppress the small ones, she agreed to that closer union 
called the Confederation. To the congress of that 
body she yearly sent delegates so long as it lasted. 

14. The Federal Union. — Another change in the re- 
lation of Maryland's government to that of the whole 
country was made in 1788, when the State voted to 
accept the Federal Constitution and to become a part 
of the nation, whose perpetual union was made more 
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perfect by that document. For over a century the 
only changes in the State's government have been 
internal ones, and its external affairs have been gov- 
erned by the Federal Constitution. 

15. Internal Improvements. — During the time that 
the Constitution of 1776 was in force in Maryland, 
there was one form of the activity of the State govern- 
ment which is worthy of especial note. About the 
year 1820, the State felt the need of internal improve- 
ments, in order that communication from one part of 
Maryland to another might be more easy. Accord- 
ingly, the policy was begun of appropriating money 
from the State treasury towards the building of rail- 
roads aiid canals. The most important aid was given 
to the Baltimore and Ohio Railroad and the Chesapeake 
and Ohio Canal. Through these subscriptions by the 
state, and other privileges granted, the interest of Mary- 
land in these enterprises became very great. 

16. Amendments of 1837. — The facts that the Senate 
was not elected directly by the people, but by an elect- 
oral college, which uniformly chose all the senators 
from its majority party, and that all the counties had 
equal representation in the House caused great discon- 
tent. As a result, a long series of amendments were 
made to the Constitution in 1837. They abolished the 
electoral college and provided that one senator should 
be chosen from each county and from Baltimore City 
for a term of six years. They took away Annapolis's 
representation and gave the larger counties more repre- 
sentatives than the smaller ones. They destroyed the 
governor's council and gave the confirmation of his 
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appointments to the Senate. They provided that the 
state should be divided into three districts. The gov- 
ernor should be taken from each in turn and should be 
chosen for a three years' term. 

17. Constitution of 1851. — The old Constitution had 
become such " a thing of shreds and patches," through 
frequent amendment, that a new one was desired and 
was framed by a convention which met at Annapolis 
in the winter of 1850 and 1851. The Constitution so 
prepared was ratified by the people at an election held 
on June 4, 1851. It is rather a poor piece of work, 
but is much more elaborate than the previous one. 
The most noteworthy change in the form of govern- 
ment was that a very large number of officers were 
now elected by the people. The governor served for 
four years ; the senator's term of office was changed to 
four years also. The courts were reorganized and the 
judges were elected by the people. The board of 
public works, the comptroller, and the treasurer were 
provided for. Lotteries were to be abolished in 1859. 
The commissioner of the land office was elected by the 
people. The State librarian was chosen by joint ballot 
of the General Assembly. 

18. The Civil War. — In 1860 South Carolina seceded 
from the Union, and several other Southern States fol- 
lowed her. Maryland had to decide whether she would 
remain in the Union and aid in the use of force to 
compel the seceding States to return, or join with them, 
seceding herself from the Union. Should she secede, 
Washington would be lost to the Union, and it would 
become practicably impossible to bring back the States 
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which had withdrawn. No neutrality was possible. A 
decision had to be made by Maryland for one side or 
the other. After some doubt, the State decided to 
remain in the Union and to join in its efforts to restore 
the seceding States to their former position. 

19. Constitution of 1864. — It was felt by many that 
the Constitution was unsatisfactory, and that a new 
one should be adopted, abolishing slavery and affirming 
Maryland's loyalty to the nation in strong terms. A 
convention was therefore called, which met at Annapolis 
in the summer of 1864, and prepared a constitution. 
This was submitted to the people on October 12 and 
13 and declared adopted by a very small majority. It 
prohibited in the strictest terms any persons who had 
sympathized with the Confederate States from voting 
or holding office, and provided that all voters must 
take an oath that they " have been truly and loyally 
on the side of the United States." A lieutenant- 
governor was- provided for to preside over the Senate. 
Baltimore City was divided into three legislative dis- 
tricts, each of which should have a senator and as 
many delegates as the largest county. Registration of 
voters throughout the State was required. A system 
of public education was provided, and a township or- 
ganization for counties was directed to be made by 
the Legislature. 

20. Constitution of 1867. — The exclusion of voters 
who had sympathized with the Confederate States was 
so sweeping in the Constitution of 1864 that a reaction 
set in after the war was ended. This reaction was so 
complete that the majority of the people were not con- 
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tent with amending the Constitution by striking out 
the objectionable provisions, but they resolved rather 
to form an entirely new constitution. A convention 
was called by the General Assembly and sat at Annap- 
olis from May 8 to Aug. 17, 1867. The result of its 
labors was ratified by the people of the state at an 
election held Sept. 18, 1867. This is the Constitution 
under which we live at present and whose provisions 
are described in the following chapters of this book. 

21. Religion of the Inhabitants of Maryland. — The 
first settlers of Maryland were either Roman Catholics 
or members of the Church of England. A number of 
Puritans soon emigrated from Virginia, and shortly after- 
wards came the zealous Quaker missionaries who made 
many converts for the Society of Friends. The Pres- 
byterians organized churches in the southern part of 
the Eastern Shore, beginning about 1700. Up to 1694 
Maryland had no established church, and she glories 
in the Act of 1649, which proclaimed toleration to all 
Christians. The position of Maryland in this liberal 
attitude towards religion was largely due to the far- 
seeing wisdom of Cecilius Calvert. Himself a Roman 
Catholic, he knew he would not be allowed to establish 
his religion in his province. He wished to establish no 
other and was wise enough to see that the proprie- 
tary government of Maryland would best be preserved 
by giving especial privileges to no branch of Christians. 
After his son was deprived of the proprietaryship, the 
Church of England was established in the province, 
and taxes were laid for its support, until the state 
became independent of England. That Church later 
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became the Protestant Episcopal Church. In the later 
provincial period the Baptists and Methodists com- 
menced to establish churches in Maryland, while the 
German settlers, coming to Baltimore and Western 
Maryland, brought in the Reformed and Lutheran 
Churches. In the early part of the nineteenth cen- 
tury, the United Brethren Church was established in 
Maryland, and lesser denominations have come in at 
different times. Maryland has often been known as 
a Roman Catholic State because of the number and 
prominence of the members of that Church in the State. 
In numbers, however, the Roman Catholic Church has 
not the proportionate strength in Maryland which it has 
in such States as Connecticut, where there has been 
larger recent immigration from Roman Catholic coun- 
tries. The Methodist Churches are also very strong 
in Maryland. 

According to the census of 1890, there were 380,000 
communicant church members in Maryland. Of these 
141,000 were Roman Catholics, 124,000 Methodists 
of the various branches of that Church, 24,000 each 
belonged to the Lutheran and Protestant Episcopalian 
Churches, 16,000 were Baptists, 12,000 Presbyterians, 
11,000 Reformed, 5000 United Brethren, and the rest 
members of the smaller churches. There are large 
numbers of Jews, especially in Baltimore City. These 
have enjoyed all political privileges since 1826, when 
the requirement that office-holders must be Christians 
was done away. 



CHAPTER II. 

GENERAL DEFINITIONS AND PRINCIPLES. 

1. Society. — Men were not created to live apart 
from each other, as Robinson Crusoes. Several hun- 
dred years before Christ, a Greek philosopher, Aristotle, 
stated the great truth that man was a social and politi- 
cal being. Men come together in all sorts of ways and 
form groups, united by race, customs, and mutual con- 
sent, in order to deliberate, determine, and act together 
for some common purpose. " No man liveth to himself," 
and it is natural for man to come together. Any organ- 
ization of men is a society. Civil society is the organi- 
zation of men so as to act together for political purposes. 
Society exists for the sake of its members, and only in 
80ciety can a man enjoy his rights and perform his 
duties. 

2. Government. — The power or authority which con- 
trols a society is its government. It is the sum of 
the institutions by which a state makes and carries out 
those rules of action which are necessary to enable men 
to live in society. Whenever men come together in 
society, there must be a government, for there must be 
rules according to which the men are to act towards 
each other. There must be men to see that these rules 
are carried out and to punish those who refuse to obey 
the rules. Even an Indian tribe had government through 

19 
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its chiefs. Government is either military, through sol- 
diers, or civil, where men live in civilized society and in 
a state of peace. 

3. State. — The word " state " is used with us in two 
senses. In one of these senses we mean by a state one 
of those organizations or commonwealths which compose 
the Federal Union — the United States. In the other 
sense the word " state " refers to a body of men politi- 
cally organized and occupying a fixed territory over 
which they exercise sovereignty. The body must have 
a fixed territory, for an Arab tribe wandering over the 
desert is not a state. It must exercise sovereign power 
over the territory, and so differs from a group of private 
owners. It must be politically organized with laws and 
public officers, or it would be a mere mob. The sover- 
eignty may be absolute or partial, as in the case of a 
state protected by another. The purpose of a state is 
the mutual safety and advantage of its citizens. 

4. Nation. — The word "nation " is often used with the 
same meaning as state. In this country we often use 
it for the United States as a whole, in distinction from 
the state. It is also used as meaning the body of men 
who have the same language and customs, though living 
in different states ; thus we speak of the Greek nation, 
the Polish nation, the Armenian nation. In this sense 
two or more nations may be included in a state. In 
using the word " nation " we think more of the people 
and less of the government and territory than in the 
word state. 

5. Origin of Government. — A Frenchman, Rousseau, 
wrote a book called " The Social Contract," which was 
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published about 1760, and which tried to prove that all 
government began in a compact or agreement between 
men to live together in society. This idea is only true 
in a very small measure, but it had a great effect on 
those who drew up the American Constitutions. If 
the government originated in an agreement between 
people, those who originated it have the right to change, 
alter, or abolish the form of government they have estab- 
lished. Our Bill of Rights declares that " all govern- 
ment of right originates from the people, is founded on 
compact only, and is instituted solely for the good of 
the whole." There can be no doubt that the source of 
government in Maryland is the people, and that they 
have established their government for the good of all, 
and that, as the people are sovereign, they have the 
right to change the government as they wish. (Dec. of 
R. 1.) 

6. Aims of Government. — These are to secure justice 
and promote progress, or, as another writer says, to pre- 
serve rights and enforce duties. Justice is best defined 
in the noble words of the Roman Law as the " constant 
and unchanging desire to give every one his due." A 
government that is unjust is worse than useless. But 
it is not enough for a government to secure justice ; by 
education, building roads and bridges, supporting libra- 
ries, opening parks, and in many other ways it should 
provide for the progress of the people. It should also 
preserve rights. A right is a well-founded claim of one 
man on another. Since the social character of men 
makes their relations mutual, every right or claim of 
one on another has a corresponding duty or obligation 
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from the other, which must guide his action. Rights are 
perfect if they are fixed and protected by law. As the 
state is made up of the citizens, the citizen who renders 
obedience to the laws has the right to expect protection 
from the state ; and, on the other hand, the state has the 
duty of protecting him and the right to insist on his 
obedience to the laws. Rights are either natural, that 
is, belonging to one because he is a man, or civil, that is, 
conferred on him by the state. Civil rights are also 
privileges. We must remember that the performance 
# of duty is merely rendering to others their rights. 

The great primary rights each citizen possesses are 
the enjoyment of life, liberty, property, free speech, and 
religious freedom. 

(a) Every citizen should have his life protected by 
the government. He should have the uninterrupted 
enjoyment of his body, his health, and his reputa- 
tion. This is sometimes called the right of personal 
security. 

(b) Liberty belongs to all save the criminals and 
insane persons, who are restrained in prisons and asy- 
lums for the good of the state. Slavery was abolished 
in Maryland in 1864, when the negroes were freed, and 
is not to be reestablished. (Dec. of R. 24. U. S. Const. 
Amend't XIII.) The right of personal liberty compre- 
hends the removing of one's person to any place his 
inclination may lead him, without restraint unless by 
the law of the land. 

Note. References to the Constitution of the United States are 
specifically noted. All other references are to the Constitution of 
Maryland. 
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(c) The enjoyment of property is ensured to its citi- 
zens by the state. Private property may not be taken, 
except for public use, without the owner's consent ; and 
even then, except when taken in form of -taxes, there 
must be a just compensation 1 paid. If the owner and 
the public cannot agree on the amount, a jury is sum- 
moned and fixes the sum which it would be just to give 
for the property. This is called a jury of condemnation, 
and the right by which the private property is taken for 
public use is called the right of eminent domain. (Const. 
III. 40.) It would be harsh should even a man's creditors 
take all he owes them, and should leave him absolutely 
penniless, and so a debtor has a " reasonable amount " 
of property secured to him. This amount must be less 
than $500. (Const. III. 44.) 

A man has the right to live in his house unmolested 
and undisturbed. One of the ancient means of oppress- 
ing citizens was sending soldiers to live in a man's house. 
This was called quartering them on him. It may never 
be done in Maryland in time of peace without the con- 
sent of the owner. In time of war, it may be necessary 
to seize the house and use it for some military purpose, 
such as headquarters for some general, for a hospital, 
etc. Even then the soldiers must be placed there in 
the manner prescribed by law. (Dec. of R. 31.) 

Formerly the creditor could seize the wife's property 
for debts the husband owed. This is now forbidden, 
and the husband cannot by his recklessness bring her to 
poverty. (Const. III. 43.) It is to the interest of the 
state that every man should have freedom to trade and 
gain property for himself ; and Acts of the Legislature 
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tending to prevent trade, or gather it into the hands of 
one or a few men, are dangerous. These combinations 
are called monopolies, and the Declaration of Rights 
says that "all monopolies are odious, contrary to the 
spirit of a free governmeht and the principles of com- 
merce, and ought not to be suffered." (Dec. of R. 41.) 

(d) A man has a right to free speech, so long as he 
does not slander or libel any one, or speak seditiously 
and disloyally against the government. The freedom 
of newspapers, known as the " liberty of press," ought 
to be inviolably preserved, and " every citizen ought to 
be allowed to speak, write, and publish his sentiments 
on all subjects, being responsible for the abuse of that 
privilege." (Dec. of R. 40.) 

A libel is something written, or printed and published, 
which is intended to injure the character of another 
by bringing him into ridicule, hatred, and contempli. 
Slanders are words falsely spoken which are injuriouls 
to the reputation of another. Of course such shouljd 
not be protected by any privilege of free speech. \ 

(e) Religious freedom : While it is the moral duty ctf 
every man to worship God, it is his political right i fo 
perform that worship in such manner as he thinks most * 
acceptable to Him. " All persons are generally entitled \ 
to protection in their religious liberty," and no pers- on 
" ought to suffer through any law, either in his person' h, r 
property, on account of his religious belief or prof essi/ V, 
or for his religious practice, unless, under cover of J -eli- 
gion, he shall disturb the good order, peace, or safetL f yof 
the state ; or shall infringe the laws of moralitji rr, or 
injure others in their natural, civil, or religious rig) jjts." 
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So speaks the Bill of Rights. Religious liberty places 
all on an equality before the law. Religious toleration 
permits all to worship as they choose, but proclaims that 
one way of worship is better. In many countries, as in 
England, this preferred way of worship is established 
by law as the State Church, and all must pay taxes 
towards its support. We glory in the fact that we have 
no State Church and compel no one to attend or sup- 
port any place of worship or any ministry, unless he 
has made a legal contract to do so. We also declare 
that no religious test ought to be required as a qualificar 
tion for any office of profit or trust in this state, other 
than a declaration of a belief in the existence of God, 
and that the only religious qualification needed for a 
witness or a juror in any court is that the man believe 
in the existence of God, and that, under God's rule, he 
will be held responsible for his acts, and be rewarded 
or punished for them, either in this world or the world 
to come. (Dec. of R. 36, 37.) 

7. Kinds of Government. — Aristotle divided the kinds 
of government into: monarchy, where there was one 
ruler, such as a king ; aristocracy, where a small num- 
ber of the best citizens ruled; and democracy, where 
the people themselves ruled. A monarchy is despotic, 
or absolute, where there is no legal limit to the monarch's 
sway, as is the case with the Czar of Russia. If there 
is a limit in the form of a constitution, we call the 
monarch constitutional, as is the case with the Queen 
of England. An absolute monarch, who is cruel and 
unjust, is known as a tyrant. When a state is governed 
by a small number of men, we call it an oligarchy, or 
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government of the few. A democracy which has fallen 
into a disorganized condition and is ruled by the mob is 
sometimes known as an ochlocracy. Where there is no 
organized government, we use another Greek word and 
say there is an anarchy. 

8. Republican Government, Federal, Representative. — 
The ancient states had not hit upon the idea of a rep- 
resentative government, in which people from different 
parts of the country could choose men who should carry 
on the government for them. Consequently, their de- 
mocracies were of small extent, so that all the people 
could meet together. Even after representation was 
introduced the republican governments weTe small, 
until the founding of the United States. Our country 
has combined the representative idea with another one, 
that of federation or permanent union of states. A con- 
federation is a union or alliance of independent states, 
which can be put an end to at will. 

A federal state like our country is a permanent union 
of several states into one body, from which none of the 
members can withdraw and of which none of the mem- 
bers must be destroyed. To quote a famous phrase, 
the United States are " an indestructible union of inde- 
structible states." They form a representative, federal, 
republic. In a federal state there must be two centres 
of government for each of the parts. One-half of this 
dual government is the national one, the other is that of 
each state. Either carries on part of the government. 
We say that the government is more or less centralized, 
according as more or fewer of the activities are carried 
on from one centre. 
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9. Citizen. — Originally a citizen was an inhabitant of 
a city, but the word is now used to mean a member of a 
civil state, entitled to all its privileges. All natives of 
a country are not citizens. The Indians in their tribal 
state are natives of the United States, but not citizens 
of it. Nor is it necessary to be a native in order to be 
a citizen. If a man is born in one country, he may re- 
move to another, and, after a sufficient period of time, 
transfer his citizenship to it. This process is known as 
naturalization. There may be certain privileges of citi- 
zenship which are only granted to native-born citizens. 
No naturalized citizen can be chosen President of the 
United States. Citizens are then such inhabitants of a 
state as have had civil or political privileges given them, 
whether they were born there or came as immigrants. 

10. Resident. — A man has some place which is his 
permanent home, and this is known as his residence. 
A man may reside in a place, however, without becom- 
ing a citizen of it. There are Englishmen who have 
lived many years in Baltimore, but retain their citizen- 
ship in Great Britain and have never become citizens of 
the United States. On the other hand, a man may be 
a citizen of a country in which he does not reside, as is 
the case of the Englishmen just spoken of. 

11. Allegiance. — This is the tie which unites the citizen 
to the government and compels him to obey the laws, in 
return for the protection which the government gives him. 

12. Division of the Powers of Government. — In 1748 
a Frenchman, Montesquieu, published a book on govern- 
ment. He said that its powers should be divided into 
three classes, which should be independent and coordi- 
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nate, or of equal rank. These three classes were the 
legislative, or lawmaking powers ; the executive, or ad- 
ministrative powers, which deal with carrying out the 
laws ; and the judicial powers, which interpret the laws 
and apply them to men's actions. Each of these classes 
of powers, he said, should be given to a separate set of 
men, in a properly ordered government. This book of 
Montesquieu's was much read, and his theory has had 
a greafr effect on all the American Constitutions. Our 
Maryland Constitution says the " legislative, executive, 
and judicial powers of government ought to be forever 
separate and distinct from each other, and no person 
exercising the functions of one said department shall 
assume, or discharge the duties of another." We shall 
see that this sentence is not to be taken with absolute 
literalness, but that some necessary exceptions must be 
made to it. (Dec. of R. 8.) 

13. Executive, Administrative. — The words "execu- 
tive " and " administrative" are often used with the same 
meaning in speaking of the departments of government, 
but in strictness there is some difference between them. 
The executive power is confined to the enforcement of 
commands of others. Thus we say that the first mate 
of the ship is the executive officer, because he sees that 
the commands of the captain are carried out. The cap- 
tain himself is an administrative officer, because he car- 
ries out the general purposes of the owner of the vessel, 
having the choice of the particular methods he may use 
to reach the desired end. Most of the higher officers 
of government have considerable discretion in the dis- 
charge of their duties, and so are administrative. 
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14. Right of Revolution. — It may happen that wicked 
and oppressive men obtain control of the government 
and the laws are not sufficient to turn them out. " All 
the persons who hold offices in the state are trustees of 
the public, and as such accountable for their conduct. 
Therefore, whenever the ends of government are per- 
verted, and public liberty is manifestly endangered, and 
all other means of redress are ineffectual, the people 
may, and of right ought to, reform the old or estab- 
lish a new government. The doctrine of non-resist- 
ance against arbitrary power and oppression is absurd, 
slavish, and destructive of the good and happiness of 
mankind." While this is an important reserved right, 
it should only be used in the very last resort, and is not 
likely to be needed in Maryland. (Dec. of R. 6.) 

15. War Powers. — It has been claimed in some coun- 
tries that in time of war the Constitution could be sus- 
pended. This the Maryland Constitution denies with 
regard to itself and the Federal Constitution. These 
apply as well in time of war as in time of peace, and 
any departure from them or violation of them, under 
the plea of necessity or any other plea, tends to overturn 
good government and to bring in despotism. (Dec. of 
R. 44.) 

16. Law. — A law is a rule of action laid down by a 
state for the conduct of its citizens, and which will be 
enforced by it when necessary. It is always made by 
the supreme power of the state, and has all the power 
of the state back of it. 

The Law in general refers to the sum of those rules 
and principles of conduct which the governing power 
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of a community recognizes as the rules and principles 
which it will enforce or sanction, and according to 
which it will regulate, limit, or protect the conduct of 
its members. 

The word " law " is also used in a narrower sense as 
equivalent to statute. 

17. Constitution. — The fundamental law of a state 
is called its constitution. It states the principles upon 
which the government is founded, regulates the exercise 
of the powers of sovereignty, and directs the persons 
or bodies to whom these powers shall be intrusted, 
and the manner in which they shall be exercised. This 
fundamental law may be either unwritten or written. 
Written constitutions are better called enacted. They 
have been established at one time, either by a monarch 
for his people, or by a sovereign people for themselves. 
They usually are supreme over the laws of the Legislar 
ture, and are more difficult to change than these laws. 
Such a constitution is that of Maryland. The Consti- 
tution of Great Britain, however, is an unwritten or 
accumulated one, made up of the customs, statutes, 
and decisions of fundamental importance in the govern- 
ment through hundreds of years. 

18. Statute. — A law established by the act of the 
legislative power of the state, or an act of the Legisla- 
ture, is a statute. It is the written will of the Legislature 
solemnly expressed according to the forms necessary to 
constitute it the law of the state. 

19. Sources of Law in Maryland. — (a) The Common 
Law of England, including the Trial by Jury. (Dec. of 
R. 5.) The Trial by Jury is described elsewhere. The 
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Common Law consists of those principles, usages, and 
rules of action concerning the government and the se- 
curity of persons and of people, which do not rest for 
their authority upon any express and positive statute. 
The sources of the Common Law are the ancient customs 
of the English people as they were stated by the courts. 
When we became independent of England we did not 
give up our right to use these customs. 

(b) Equity: While in the broad sense this word 
means natural justice, it is used in a narrower sense in 
our laws, and means a branch of justice through which 
relief is given people which could not be obtained 
through the Common Law. In the Middle Ages an 
English officer, known as the Chancellor, who was gen- 
erally a clergyman, had considerable judicial power. He 
saw that many abuses were not prevented by the Com- 
mon Law, and he determined to give relief in many 
of these cases by permitting complaints to be made to 
him, when the case would be decided according to natu- 
ral justice. In course of time it became understood that 
chancellors would only consider cases similar in kind 
to those which their predecessors had considered, and so 
there came to be two sets of courts, giving decisions on 
somewhat different principles and in cases of different 
character. The purpose of the equity courts was to 
administer justice with less formality than was required 
in the law courts. Certain special remedies were also 
given in these courts. When Maryland was settled, the 
equity system of England was introduced and a chan- 
cery court established; and the courts of Maryland 
administer this system to this day. 
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(c) Such English statutes as existed on July 4> 1776^ 
and which by experience have been found applicable to 
the local and other circumstances, and have been intro- 
duced, used, and practised by the courts of law or equity. 
(Dec. of R. 5.) In Maryland, in the early part of this 
century, the Legislature appointed an eminent lawyer, 
Chancellor William Kilty, to prepare a list of the English 
statutes which were in force in Maryland. He did so, and 
we can tell definitely what English statutes are a part 
of Maryland law. In many parts of law so little change 
has been made that it has been said that more old Eng- 
lish statutes are in force in Maryland than in England. 

(d) Decisions of English courts before July £, 1776: 
These courts had the right of stating the meaning of 
the laws of England, and their decisions were binding 
on all English subjects. Therefore, the colonists had 
the decisions as a part of their law, anct the State of 
Maryland, in becoming independent, retained them, as 
it did the Common Law and the English statutes. 

(e) The Constitution of the United States: This is the 
"supreme law" of the State, and all the judges and 
people of the State are bound by it, in spite of anything 
to the contrary in the State constitution or laws. (Dec. 
of R. 2.) For example, the Constitution of Maryland 
said that only white men should vote, but as soon as 
the United States adopted a constitutional amendment 
allowing negroes to vote in the States, the word "white " 
was stricken from the Constitution of Maryland, though 
the people of Maryland preferred to have it remain. 
The Federal Constitution is thus the highest source of 
law, overruling all others. 
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(/) The Laws and Treaties of the United States made 
in pursuance of the National Constitution: A law or 
treaty made by the National Government in accordance 
with the provisions of the Constitution is binding on all 
the citizens of the United States. 

(g) Decisions of the United States Courts : These courts 
have a right to decide what is the meaning of the Con- 
stitution and laws of the United States, and whether 
the Constitution or laws of Maryland conflict with the 
Federal Constitution and the laws passed under it. If 
they do so conflict, the courts will declare them void. 
The decisions of the United States courts are binding 
on all citizens of the United States. 

(h) Constitution of Maryland : This was prepared in 
1867 by a convention especially chosen for that purpose 
and ratified by a special vote of the people. As the 
people are the sovereign, the Constitution thus is the 
act of a higher power than the Legislature, and the acts 
of the Legislature must yield to it, if there is a disagree- 
ment between them. The Constitution was the act of 
"the people of the State of Maryland" after serious 
consideration, and was made for the " sure foundation 
and more permanent security " of the State. It is based 
on a feeling of gratitude to Almighty God for "our 
civil and religious liberty." (Const. Preamble.) 

(i) Acts and resolves of the Legislature of Mart/land 
passed in pursuance with the Constitutions of Maryland 
and the United States : The Legislature, as representing 
the people of the State, has power to pass any law on any 
subject, except when the people of the whole country, 
or of the State, have taken away that power by a pro- 
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vision of the Constitutions. If an act is passed contrary 
to the Constitutions, it is of no force and the courts are 
bound to declare it to be null and void. That is, they 
will declare that, as contrary to the Constitution, they 
will not enforce the act. It appears to be a law, but is 
really no law at all, for the Constitutions have taken 
from the Legislature the power to pass such a law. 

(J) Decisions of the Court of Appeals : The right 
to decide on the meaning of the Constitution and the 
laws rests in this body, and the decisions of this court 
are binding on all the people. 

(k) By-laws and ordinances of municipalities : These 
bodies have the authority to make by-laws and ordinances 
on local matters given them by the Legislature in their 
charters, and the by-laws and ordinances which are made 
in accordance with such power have the force of law. 



CHAPTER III. 

THE CONSTITUTION. 

1. Contents. — The Constitution is, properly speaking, 
made up of two parts — the Declaration of Rights and 
the Form of Government. Our present Constitution 
has been in force since 1867. It has received few 
amendments ; and these have not been important, except 
as regards the government of Baltimore city. 

2. The Declaration of Rights. — In the early part of 
the Constitution is a series of provisions known as the 
Bill of Rights, because each one is the declaration of 
some right belonging to the people of Maryland. These 
are not the only rights the people possess, for the state- 
ment is very carefully made that the naming of these 
rights shall not be held to impair or deny others retained 
by the people. (Dec. of R. 45.) These rights are merely 
named because they are considered so important that 
there might be danger that some of them would not 
be fully understood, unless they were clearly expressed. 
There is no close connection between the forty-five pro- 
visions in our Declaration of Rights. The men who 
made the Constitution merely placed side by side state- 
ments of what seemed to them the most important rights 
which the people ought to enjoy. Many of these were 
won by long struggle and cost much precious blood. 
The history of the attainment of constitutional liberty 
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may be read between the lines of these statements of 
the people's rights. The general outline of the Dec- 
laration of Rights may be made as follows : Articles I. 
to V. relate to the sources of government ; Articles VI. 
to VIII., to the division of powers and the participation 
of the people in the government ; Articles IX. to XVIII., 
to 'the Legislature and the passing of laws ; Articles 
XIX. to XXVII., to the courts and the administration 
of justice; Articles XXVIII. to XXXII., to military 
affairs ; Articles XXXIII. to XXXV., to holding office ; 
Articles XXXVI. to XXXIX., to religious matters; 
Articles XL. to XLV., to miscellaneous rights. 

3. The Form of Government. — An outline of this 
part of the Constitution, which, in a narrower sense, 
is alone often called the Constitution, is as follows: 
Article I. treats of the elective franchise and of elec- 
tions; Article II., of the executive department, the 
governor, and the secretary of state; Article III., of 
the legislative department ; Article IV., of the judiciary 
department, the courts, the judges, justices of the peace, 
sheriffs, coroners, notaries public, and elisors; Article 
V., of the attorney-general and states attorneys; Arti- 
cle VI., of the treasury department, the comptroller, 
and treasurer; Article VIL, of sundry officers, the 
county commissioners and surveyors, the state libra- 
rian, commissioner of the land office, and wreck- 
master; Article VIIL, of education; Article IX., of 
military affairs; Article X. (no longer in force), of 
labor and agriculture ; Article XL, of Baltimore City 
(chiefly superseded by the Act of 1898, ch. 123); Arti- 
cle XIL, of the public works; Article XIIL, of new 
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counties (containing also provisions for the organiza- 
tion of Wicomico County); Article XIV., of amend- 
ments to the Constitution; Article XV., miscellaneous 
provisions concerning officers, courts, and elections. 
Provision is also made as to the manner in which the 
election to ratify the Constitution should be held. 

4. Amendments. — The men who drew up the Con- 
stitution knew that their work was not perfect, and that 
it would need correction and improvement from time to 
time, and so they made provision for amendments to it. 
Each amendment must be first introduced in a House 
of the General Assembly by some member, and must 
be a separate bill which embodies the article or section 
as it will stand if amended. This bill must pass each 
house by a yea and nay vote of three-fifths of the mem- 
bers elected to that body. It must then be published by 
the governor in two newspapers, if there are that many, 
in each county, and in three in Baltimore City, one of 
the latter being published in the German language. 
It must appear in these papers once a week for three 
months before the general election, at which it is sub- 
mitted to the people, that all may know what the pro- 
posed amendment is. The voters then cast ballots for 
or against it, and the return of the votes is sent to the 
governor. He counts them, and if he finds a majority 
of the votes cast were for the amendment, he issues a 
proclamation stating that fact, and declaring that the 
amendment is now part of the Constitution. If more 
than one amendment is submitted to the voters at any 
election, the ballots must be so arranged that the voters 
can vote for each separately. 



38 THE STATE. 

It may happen, however, as the years pass by, that 
the whole Constitution becomes so out of date as to 
need a complete revision. Consequently, the Constitu- 
tion provides that every twenty years from its adoption, 
that is, in 1887, 1907, 1927, etc., the people shall vote 
as to whether they wish to call a constitutional con- 
vention for altering the Constitution. If the majority 
is in favor of such a convention, the General Assem- 
bly, at its next session, must provide for assembling 
the convention, and for the election of the delegates to 
it. Each county and each legislative district in Balti- 
more City shall have a representation in the conven- 
tion equal to that in both houses of the Legislature 
at the time. All changes adopted by the convention 
must be submitted to the people. In 1887 the people 
voted against a convention. (Const. XIV. 1 and 2.) 



CHAPTER IV. 

THE STATE GOVERNMENT — THE LEGISLATURE. 

1. The Legislative Department. — The laws are made 
by which the State is governed, and the money needed 
to carry on the government is provided, and the general 
affairs of the State are attended to, by a body of men 
chosen by the people, and known as the Legislature, or 
the General Assembly of Maryland. The latter is the 
legal name of the body, but we shall use either term 
as may be convenient. (Const. III. 1.) 

2. The Legislature ; Sessions. — The Legislature meets 
regularly on the first Wednesday in January in each 
year which ends with an even number, and each one 
of such meetings is called a regular session. The regu- 
lar sessions are, therefore, held biennially, or every other 
year ; but if there is need of the legislators coming to- 
gether between these periods, the governor may sum- 
mon them by proclamation in extra or special session. 
When a session begins, the General Assembly may sit 
so "long as in its judgment the public interest may 
require," provided it be not longer than ninety days. 
As the members receive five dollars apiece for each 
day of the session of the General Assembly, unless 
absent without leave of the House, and without the 

excuse of sickness, no Legislature has been able to 
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bring a session to a close until the full ninety days 
have expired. Special sessions may not be more than 
thirty days in length. In addition to their per diem 
allowance the members of the Legislature receive a 
sum of money, known as mileage, which is supposed 
to pay for their travelling expenses in going to and 
returning from the session. The frequent meeting of 
the Legislature is considered very important, for at its 
session the representatives of the people may redress 
grievances and amend, strengthen, and preserve the 
laws. (Dec. of R. 12; Const. III. 1, 15.) 

Note. The presiding officers of the Legislature receive an 
extra allowance of three dollars per day. 

3. The Legislature; Houses. — The Legislature is 
divided into two parts called Houses. One of these 
is known as the Upper House, or Senate; the other, 
as the Lower House, or House of Delegates. The name 
of the former came from the Latin language and means 
a gathering of elderly men. The name of the latter 
shows that the members are sent by the people to act 
for them. In the strict meaning of the term they are 
rather representatives than delegates. A delegate is 
one who is sent with instructions which he must obey. 
A representative is uninstructed and has full power to 
act for those by whom he is sent. 

This division of the Legislature into two houses is 
known as the bicameral system, being so named from 
two Latin words which mean two rooms. It is thought 
that by this division hasty and ill-considered action will 
be prevented, and that certain acts, such as confirming 
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the governor's appointments, can be done more wisely 
by a smaller body than by the whole Legislature. 

4. Qualifications for Members. — Frequently the peo- 
ple are not as careful as they should be in choosing 
the best men to represent them in the Legislature, and 
hence the laws are not well made. To serve the peo- 
ple as their representative is an important and honor- 
able position. Great care should be taken lest unfit 
men be chosen who will waste the people's money and 
make unsuitable laws. The Constitution tries to pre- 
vent some classes of unfit men from being chosen to the 
General Assembly. 

(a) Men who are not citizens of Maryland, and have 
not resided in the state for three years, and in the 
county or legislative district of Baltimore City from 
which they have been elected for the year before 
the election. This is to make sure that the legislator 
will understand the needs of the part of the state he 
represents. 

Note. If the county is a new one, they must have lived the 
year in a county from which the new one has been wholly or partly 
taken. 

(b) Men who hold any civil or military office under 
the United States Government. If a member of the 
Legislature accepts such an office, his seat is vacated 
by that fact. This is to prevent any one from trying 
to serve two masters, and hence not being single-minded 
in his devotion to the interests of the state. 

(c) A collector, receiver, or holder of public money, 
until he has accounted for and paid into the treasury 
all sums due from him. As the Legislature supervises 
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the finances, if such a man could sit in the Genera] 
.Assembly, he might be judge in his own case. 

(d) Any person, except a justice of the peace, hold- 
ing any civil office of profit or trust from the state. 
As the Legislature may impeach and remove from 
office any official, this would again permit him to 
judge his own case, if he could sit in the General 
Assembly. Justices of the peace are not regarded as 
holding offices of sufficient importance to prevent them 
from being elected to the Legislature. 

(e) A minister or preacher of the gospel. In days 
of the province of Maryland the clergy meddled so 
much with politics that they were forbidden to sit in 
the Legislature. It would probably do no harm to the 
State were the provision repealed. (Const. III. 9-12.) 

5. The Senate. — This body consists of twenty-six 
members, one from each county in the State, and one 
from each of the three legislative districts into which 
Baltimore City is divided. They are elected by the 
voters they represent for a term of four years from 
election, and so divided that half of the Senate is 
chosen in each year ending with an odd number. The 
Senate is, therefore, a continuous body having a cer- 
tain number of experienced members at each session. 
The two classes of senators must be kept as nearly equal 
as possible. At present there are thirteen in each class. 
Each senator must be twenty-five years old. (Const. 
III. 2, 8, 9.) 

6. House of Delegates. — After each federal census or 
after a State census, if such should ever be held, the gov- 
ernor must issue a proclamation stating how many mem- 
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bers there shall be henceforth from each county. This 
he does, not by his arbitrary will, but by following cer- 
tain rules laid down in the Constitution. Each county 
which has less than 18,000 inhabitants is given 2 dele- 
gates ; more than 18,000, and less than 28,000, 3 dele- 
gates; more than 28,000, and less than 40,000, 4 
delegates; more than 40,000, and less than 55,000, 
5 delegates; more than 55,000, 6 delegates. Balti- 
more City ranks as equal to three of the largest coun- 
ties. The lines of these districts are laid out by the 
Legislature so that they may be as nearly equal in 
population as possible, and each one of them must be 
made up of contiguous territory, so that you can walk 
from one end of it to the other without going outside 
of its boundaries. The delegates from each county 
are elected on a general ticket ; that is to say, every 
voter in the county votes for as many persons as there 
are delegates to be chosen ; and the county is not 
divided, as in many States, into districts, each of 
which chooses one delegate. That the representation 
of the people in the Legislature is only very roughly 
according to population may be seen from the fact that 
while Baltimore City has nearly one-half of the popu- 
lation of the State, she hafl only about one-sixth the 
number of delegates. The members of the House of 
Delegates need only be twenty-one years old, and 
chosen on every year which ends with an odd number 
to serve for two years from their election. (Const. III. 
4-6, 9.) At present there are 91 members of the House 
of Delegates, including 18 from Baltimore City. The 
representation of the counties is as follows : Baltimore, 
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6; Allegany and Frederick, .5 each; Anne Arundel, 
Carroll, Harford, and Washington, 4 each; Cecil, Dor- 
chester, Montgomery, Prince George's, Queen Anne's, 
Somerset, Talbot, Wicomico, and Worcester, 3 each; 
and the rest 2 each. 

Note. It may be questioned whether Baltimore would have 
eighteen delegates if no county had 55,000 inhabitants, but at 
present, as Baltimore county has more than that number, each of 
Baltimore city's three legislative districts elects six delegates. 

7. Vacancies. — If a seat in the General Assembly 
becomes vacant because of death, disqualification, res- 
ignation, refusal to act, removal of a member from the 
county from which he was elected, or a tie between two 
qualified persons, the presiding officer of the House in 
which the vacancy occurred issues a warrant for a new 
election, giving at least ten days' notice exclusive of 
the days of publication and of election. If, however, 
the vacancy occurs in the recess, and more than ten 
days before it ends, the governor issues the warrant 
for election; and if no session comes until the next 
regular election day for members, no special election 
is held, to save a useless expense. (Const. III. 13.) 

8. Governor's Message. — When the General Assem- 
bly has come together the governor sends it an account 
of the condition of the state, and recommends to the 
Legislature such measures as he may judge necessary. 
This is known as his message ; and in addition to the 
biennial message he may send special messages from 
time to time, if it seem desirable. (Const. II. 19.) 

9. Extra Sessions. — The governor may call together 
the Legislature, or the Senate alone, "on extraordinary 
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occasions," and if from the presence of an enemy, or for 
any other cause, Annapolis be unsafe for the meetings, 
he may direct sessions to be held at any other conven- 
ient place. Using this power in 1861, Governor Hicks 
called together the Legislature in special session at 
Frederick. (Const. II. 16.) 

10. Capital. — Annapolis is the seat of government, 
where the Legislature meets. This city has been the 
capital since 1692, previous to which time the capital 
was St. Mary's city. In 1772 a fine capitol building 
was erected. The Bill of Rights confirms the placing 
of the sessions of the Legislature at Annapolis, and 
says that body should not meet elsewhere "but from 
evident necessity." (Dec. of R. 11.) 

11. Privileges of Legislators. — They must not re- 
ceive the profits of any other office during their term, 
that their full attention may be given to legislative 
duties ; and for the same reason they are free from any 
legal difficulty because of any words spoken in debate. 
It is important that freedom of speech and of debate 
be preserved, and so the members ought not to be sued 
in the courts for anything they say in the General 
Assembly. Otherwise they would be much less cour- 
ageous in speaking their minds. (Dec. of R. 10 ; Const. 
1.6; III. 18.) 

12. Privileges of the General Assembly. — Special 
privileges are given to each of the two Houses. 

(a) It is the sole judge of the qualifications and 
elections of its own members as prescribed by the 
Constitution and the laws. 

(b) It appoints its own officers. 



46 THE STATE. 

(c) It determines the rules for its own proceedings. 

(d) It may punish any of its members for disorderly 
or disrespectful behavior, and with the consent of two- 
thirds of those elected members may expel a member. 

Note. No member can be twice expelled for the same 
offence. 

(e) It may punish by imprisonment during its ses- 
sions, for not over ten days at any one time, any person 
not a member, for disrespectful or disorderly conduct in 
its presence, or for obstructing any of its proceedings, 
or any of its officers in the execution of their duties. 
(Const. III. 19, 23.) 

13. Duties of the Legislature. — The General Assem- 
bly passes all laws necessary and proper for carrying 
out the powers given by the Constitution to any depart- 
ment or officer of the government and the duties im- 
posed on such department. It is also authorized to 
receive from the United States any grant of land, money, 
or securities for any public purpose and to administer or 
distribute the gift according to the conditions of the 
grant. The Legislature ought to encourage the spread 
and increase of knowledge and virtue, and so should do 
all in its power to extend a judicious and wise system 
of general education, and to promote literature. It 
ought also to aid the arts, sciences, agriculture, com- 
merce, and manufactures, and so to improve continu- 
ally the condition of the people. (Const. III. 46, 56 ; 
Dec. of R. 43.) 

14. Restrictions on the Legislature. — In order to pre- 
vent the General Assembly from passing certain kinds 
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of acts which are regarded as improper, the Constitu- 
tion places certain limits to the power of this body. 

(a) It must not authorize any lottery grant. In 
former days lotteries were used even for good purposes, 
such as the building of churches ; but it is now felt that 
a lottery is a form of gambling, and should not be 
allowed. 

(b) It must not pass a law providing for the payment 
by Maryland of the slaves liberated in the State. They 
were freed by the Federal Government, and it would 
not be right that the State should pay for them. When 
the Constitution was drawn up, the liberation of the 
slaves was recent, and so many people had lost property 
through this act that the Legislature was instructed to 
endeavor to have the United States pay for the slaves, 
and, if it should receive such pay, it was authorized to 
distribute to those who formerly owned the slaves. 
Such payment was never made, however, and probably 
never will be made. 

(e) It must not pay from the public treasury any claim 
against the State of more than $300, unless the claim 
is first presented with proofs to the comptroller and 
reported on by him. 

(d) It must not establish a general pension system 
nor create the office of State pension commissioner. 
This field should be left to the Federal Govern- 
ment. 

(e) It must not purchase nor subscribe for the use of 
members, nor distribute among the members, at public 
expense, any book or other printed matter not bearing 
on the business of the session. Other restrictions as 
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to the state debt, the taking of property, etc., will be 
discussed elsewhere. (Dec. of R. 24; Const. III. 16, 
37, 52, 59.) 

15. Special Privileges of the Houses. — The Senate 
acts as the governor's council in confirming or reject- 
ing the appointments to office made by him. The House 
of Delegates is the grand inquest of the state, holding 
the same position as the grand jury does in each county. 
It may inquire, on oath of witnesses, into all com- 
plaints, grievances, and offences. It may commit to 
jail for any crime any person, who must remain there 
until discharged by due process of law. It may exam- 
ine and pass all accounts of the state concerning the 
collection and expenditure of the revenues, and may 
appoint auditors to state and adjust these accounts. 
Power is also given it to call for all public or official 
papers and records, and to send for any person whom it 
may judge necessary to hear in the course of its inquir- 
ies into matters of public interest. In case any officer 
who has given a bond for the faithful performance of 
his duties acts wrongfully, the House of Delegates 
may direct the state's law officers to sue on those 
bonds. (Const. III. 24.) 

16. Impeachment. — If any officer is guilty of wrong- 
doing in office, he may be impeached by the House of 
Delegates, a majority of all the members agreeing in 
the charges to be brought against him. The House 
of Delegates then acts as prosecuting attorney, and the 
Senate acts as judge. The senators take oath to do 
justice according to the law and the evidence, and then 
try the case as any court would. If they feel that the 
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charges are proven, and two-thirds of all the senators 
vote for the officer's conviction, he is turned out of the 
office. If his wrongdoing was such that he could be 
punished by the regular courts, he may also be tried 
and sentenced there. (Const. III. 26.) 

17. Procedure. — It is thought wise to place in the 
Constitution certain directions to the General Assem- 
bly as to the manner in which they must proceed in 
carrying on the public business. 

(a) Quorum, or sufficient number to do any business, 
is a majority of the whole number elected to each house 
by the people. If a smaller number be present, they 
may adjourn from day to day and compel the attendance 
of the absent members, in such manner and under such 
penalties as the rules of the House provide. 

(b) Publicity: That the people may know what is 
done, the doors of each house must be open, except 
when such business is being transacted as should be 
secret. In practice the only time the doors are closed 
is when the Senate goes into what is called executive 
session ; that is, when it considers the appointments made 
by the governor. Only a few of the people, however, 
can be present at any one time in the chambers where 
the General Assembly meets, and to let the others know 
what is done a journal of the proceedings of each house 
must be kept and published. A journal consists of a 
record of the things done by the Legislature. A record 
of things said is called the debates. No official record 
is made of the debates of the General Assembly, though 
the newspaper reporters often take notes of the speeches 
made there. 
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(c) Responsibility: That the people may know how 
their representatives voted, any five members of the 
House of Delegates, and any one member of the Sen- 
ate may call for the yeas and nays and have them entered 
on the journal. When the yeas and nays are called for, 
the clerk reads the names of all the members, and each 
one who is present has placed against his name on the 
roll, or list of members, the way in which he voted. 
Whenever a bill is passed, the yeas and nays must be 
recorded. 

(d) Adjournment: When either house has completed 
all the business it desires to consider on any day, it ad- 
journs or closes its sitting. If it wishes to cease sitting 
for a few minutes and then come together again, it takes 
a recess. If either house could adjourn for as long a 
period as it desired without consulting the other, it 
would seriously hinder the public business ; and so the 
Constitution will not permit it to adjourn for more than 
three days without consent of the other house. As it 
would also be improper for a house to adjourn to any 
other place than the one in which it was sitting without 
good reason, it is not allowed to do so unless two-thirds 
of the members present agree. For an ordinary adjourn- 
ment only a vote of a majority of those present is needed. 
(Const. III. 20-22, 25.) 

18. Accessibility. — It is important that any citizen 
should be able to reach the ear of the General Assembly, 
and so the Bill of Rights states that " every man hath 
the right to petition the Legislature for the redress of 
grievances in an orderly and peaceable manner." (Dec. 
of R. 13.) 
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19. Committees ; Standing and Special. — It would 
be impossible for every member of each house to con- 
sider every matter brought up, and so these bodies are 
divided into groups of men known as committees, and 
to each group the duty is given of considering a certain 
kind of business. The committees are appointed by the 
President of the Senate and the Speaker of the House 
of Delegates, for their respective bodies. Some of the 
committees are permanent and are appointed at the be- 
ginning of each session. These are known as stand- 
ing committees. Others are appointed for a special 
purpose, and hence are known as special committees. 
There are some committees made up of members of 
the two houses, and hence known as joint committees. 
It is usual to give a majority of the places in each com- 
mittee to the political party which elected a majority of 
the members of the House. 

At the last session (1898) the standing committees 
of the Senate were all composed of five members, except 
the committee on Rules, which had three members. 
The committees were thirty in number, and considered 
the following subjects: Finance, Judicial Proceedings, 
Corporations, Elections, Inspections, Education, Agri- 
culture and Labor, Executive Nominations, Militia, 
Engrossed Bills, Public Institutions, Federal Rela- 
tions, Pensions, Railroads and Canals, Chesapeake Bay 
and Tributaries, Printing, Retrenchment of Expenses 
of State Government, Sanitary Conditions of State, 
Contingent Expenses of Senate, Library, Rules, Public 
Buildings in Annapolis, Article III. Section 24 of the 
Constitution (this section provides for a joint stand- 
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ing committee to investigate the administration of the 
State Government), Amendments to the Constitution, 
Temperance, Roads and Highways, Insurance Fidelity 
Security and Loan Companies, Revaluation and Assess- 
ment, Civil Service and Election Reforms, and Fish and 
Game. 

The standing committees of the House of Delegates 
were composed of 9 members, except that the com- 
mittee on Rules had 5 members, that on Organization 
17, that on Chesapeake Bay and its Tributaries 19, that 
on Insurance and Loans 7, that on Ways and Means 
8, and that on Distribution of the Governor's Message 5. 
The committees are for the most part the same as 
those of the Senate, but there are also a number of 
different ones. In addition to those just named there 
were house committees on Claims, Judiciary, Contingent 
Fund, Amendments to the Constitution, Engrossed Bills 
and Resolutions, Expiring Laws, Article III. Section 
24 of the Constitution, Revaluation and Assessment, 
Agriculture, Public Buildings, Militia, Hygiene, Print- 
ing, Inspection, Manufactures, Elections, Roads and 
Highways, Public Records, Internal Improvements, 
Railroads and Canals, Corporations, Temperance, Cur- 
rency, Civil Service, Federal Relations, Insolvency, 
Pension, Labor, Immigration, and Library. While each 
Legislature determines on its own committees, there is 
but little change in them from session to session. 

20. The Clerks and Other Officers of the Houses and 
their Duties. — The two houses appoint a number of 
officers to aid in the performance of public duties. At 
the session of 1898 the House of Delegates appointed 
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a chief clerk, postmasters, engrossing clerks to copy out 
the bills which were introduced, a keeper of the cloak 
room, doorkeeper, pages to run errands for the mem- 
bers, folders to prepare public documents for the mails, 
etc., policemen, chaplains to open the sessions with 
prayer, a sergeant-at-arms to preserve order, a stenog- 
rapher, a reading clerk to read bills and resolutions to 
the House, and a journal clerk to keep exact account of 
the proceedings. 

Some of the committees also had especial clerks for 
their service. The Senate, at the same session, had the 
following officers : a secretary, reading clerk, journal 
clerk, sergeant-alarms, doorkeeper, pages, engrossing 
clerks, folders, keeper of cloak rooms, and postmasters. 

21. Joint Ballot ; Elections of United States Senators. 
— For the election of certain state officers, such as 
treasurer and police commissioners for Baltimore City, 
the two houses meet together in the senate chamber, 
under the presidency of the president of the Senate. 
They then elect the officers, each member of either 
house casting one vote. In the election of persons 
to represent the State in the United States Senate, the 
two houses meet in a joint session and choose the 
senators by a joint ballot. The Federal Law of 1866 
provides that, on the second Tuesday after the meeting 
and organization of that session of the Legislature which 
immediately precedes the close of the term of a United 
States senator, the two houses shall vote separately and 
viva voce for his successor. The Latin phrase viva voce 
means that the voters name their choice with their voices 
and not by writing. If any one receives a majority of 
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the votes cast in each house, and a quorum is present, 
he is chosen senator. It frequently occurs, however, 
that no one has a majority in each house, and then on 
the succeeding day, the two houses meet in joint ses- 
sion, and jointly ballot for a senator. This they must 
do, day after day, until some one is chosen. At least 
one ballot is taken each day. As many more ballots 
may be taken as the houses desire. If the Legislature 
adjourns without a choice, the seat is vacant. This 
is usually avoided if possible, as it causes the state to 
lose half of its vote in the United States Senate. 
Maryland has never had such a failure. 

22. A Bill and How it Becomes a Law. — A bill is 
a proposed law introduced into either house by one of 
its members. If it is passed by the Legislature and 
signed by the governor, it becomes a law. When 
passed by the Legislature and signed, it is also known 
as an Act or a Statute. The bills passed at any session 
of the Legislature are numbered in the order in which 
they are signed by the governor, and bound in a volume 
entitled the Laws of the year in which the Legislature 
met. Each bill is then called such a chapter of these 
laws, for example : Laws of 1898, Chapter 25. All acts 
of the Legislature must begin thus : " Be it enacted by 
the General Assembly of Maryland." Each bill must 
have only one subject, which shall be described in the 
title. 

No law or section can be revised or amended by mere 
reference to it. The law must be repealed or done away, 
and then made anew or reenacted, with the desired revi- 
sion or amendments, so that the bill will give the law 
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as it will read when amended. No law shall be held or 
construed to grant powers or confer rights because of 
any words in its title, unless these powers or rights are 
expressly contained in the body of the act. These are 
wise provisions to prevent hasty and ill-considered laws 
and uncertainty as to the laws. As the Legislature 
passes many laws, and these are not arranged accord- 
ing to subjects, it is found convenient every few years 
to collect all the laws in force at the time and arrange 
them according to their subjects. Such a collection is 
known as a Code of Public General Laws, if the laws 
refer to the whole State, and a Code of Public Local 
Laws, if they refer to the counties separately. Laws 
which refer to private individuals and are not of public 
interest are never placed in a code. Our last code was 
made by Hon. John P. Poe in 1888. A supplement 
contains the laws passed during the ten following years. 
When a bill is introduced which does not amend part 
of the code, but treats of a subject not contained in it, 
it is to be divided into articles and sections, as the code 
is arranged. A bill must go through the following steps 
before it becomes a law : — 

(1) Introduced by a member in either house. 

No bills may be introduced in the last ten days of 
any session unless two-thirds of those elected members 
of the House approve of it by a yea and nay vote. 
This is to prevent bad or hasty laws slipping through 
in the very end of the session. 

(2) Read by the clerk for the first time. 

(3) Referred to a committee. 

(4) Reported to the House by the committee. 
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(5) Read by the clerk for the second time. 

(6) Put into the hands of the engrossing clerks that 
a fair copy may be made. 

(7) Examined by the engrossing committee. 

(8) Read by the clerk for the third time. The read- 
ings must take place on three different days unless two- 
thirds of the members elected to the House agree to 
suspend the rule by a yea and nay vote. 

(9) Voted upon. The yeas and nays must be recorded 
and a majority of those elected members of the House 
must vote yea. Amendments may be made at any of 
these stages except the third reading. The same course 
is pursued in the other house when the bill is sent to it, 
and either house may reject a bill passed by the other. 
It may happen that one house passes a bill which the 
other house is unwilling to accept, except with amend- 
ments. In that case a joint committee of conference is 
generally appointed to see if the two houses cannot agree 
on some common ground. If the committee agrees and 
the houses support its action, the bill passes ; if not, the 
bill fails. When either house gives way, either entirely 
or in part, it is said to recede from its position. (Const. 
III. 27-29.) 

23. Special Legislation. — (Const. III. 33.) It was 
long since felt that the time of the Legislature was too 
important to allow it to be filled by private and special 
bills, and so it was provided that on certain subjects 
the General Assembly should pass general acts. It is 
still true, however, that the chief fault of Maryland 
legislation is the number of special laws for one county, 
or for a part of it. For example, instead of having a 
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general local option law for the whole state, under 
which each election district could vote on the question 
of licensing saloons, a special law is passed every time 
such vote is taken. Maryland may well follow some of 
the other states in increasing the number of subjects on 
which there shall be no special legislation. 

Private corporations no longer receive their charter 
from the Legislature directly, except in rare cases. 
A general law has been passed under which they are 
founded, and no special incorporation law may be 
passed, except when there is no provision in the general 
law for creation of corporations of the kind desired. 

All corporations, whether chartered before or after the 
general law was passed, may have their charters repealed 
or changed by the Legislature. (Const. III. 48.) 

The Constitution further provides that all corpora- 
tions chartered since 1851 shall hold their charters 
subject to modification by the Legislature, and that 
those chartered before that date shall not receive the 
benefit of any general or special law without giving up 
any exemption from taxation which they may enjoy. 

Local or special laws may not be passed for " extend- 
ing the time for the collection of taxes ; granting divorces; 
changing the name of any person ; providing for the sale 
of real estate belonging to minors or other persons labor- 
ing under legal disabilities by executors, administrators, 
guardians, or trustees ; giving effect to informal or in- 
valid deeds or wills ; refunding money paid into the state 
treasury, or releasing persons from their debts or obliga- 
tions to the state, unless recommended by the governor 
or officers of the treasury department," All these must 
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be attended to under general law, and the Legislature 
may not pass any special law to cover a case which a 
general law will cover. 

24. Confirmation of Religious Gifts. — When Mary- 
land was first settled, the Jesuit priests came with the 
emigrants and bought large tracts of lands from the 
Indians. Fearing lest the priests should become too 
powerful, Lord Baltimore had the General Assembly 
pass a law that such purchases or gifts should not be 
good, unless the government approved of them. This 
is still the law, and every gift, sale, or devise by will 
of lands, or bequest of goods and money, made to any 
minister of the gospel as such, or to any religious sect, 
or order, or for their benefit, is void and without effect 
unless the Legislature approve. As, however, places to 
build churches, or parsonages, or for burying grounds 
are so necessary for the community, and are not likely to 
become dangerous to the state, any tract of land of not 
more than five acres may be bought or given for these 
purposes without the consent of the Legislature being 
needed. (Dec. of R. 38.) 

25. Signature of Bills; Vetoes. — "To guard against 
hasty or partial legislation and encroachments of the 
legislative department upon the coordinate executive 
and judicial departments," every bill must be presented 
to the governor after it has passed the two houses. If 
the governor approves of the bill, he signs it; if he 
does not, he returns it, with his objections, to the house 
in which it was first introduced. This is known as a 
veto, which is a Latin word, meaning I forbid. The 
house to which the governor returns a vetoed bill must 
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enter the objections in full on its journal and reconsider 
its action on the bill. If it still desires its passage, it 
may repass it by a vote of three-fifths of the members 
elected, the vote being taken by yeas and nays, as on 
the original passage. The bill is then sent to the other 
house, where the same proceeding may be taken, and if 
the vetoed bill be approved by three-fifths of both houses, 
it becomes a law in spite of the governor's objections. 
The governor has six days (Sundays excepted) to con- 
sider a bill after it is presented to him ; and if he neither 
signs it nor returns it within the six days, the bill 
becomes a law without his signature, unless the Legis- 
lature, by its adjournment, has prevented its return. 
Thus if a bill is passed three days before adjourn- 
ment, the governor need not file any- objections; unless 
he signs it, it fails to become a law, and is said to 
receive a pocket veto, the governor putting it, as it 
were, into his pocket. If the governor approves a 
bill, he has it sealed with the great seal of the State 
and signs it in presence of the presiding officers and 
chief clerks of the two houses. The law is then recorded 
in the office of the Court of Appeals, and in due time 
is printed, published, and sent to the courts. No law, 
however, takes effect until June 1, succeeding the end 
of the session, unless the law itself expressly says other- 
wise. This is to prevent people being surprised by the 
sudden passage of a law. (Const. II. 17 ; III. 30, 31.) 



CHAPTER V. 

THE STATE GOVERNMENT — EXECUTIVE. 

1. The Governor. — The chief executive and admin- 
istrative officer of Maryland is the governor. He has 
great power in appointing officers, but his position is 
in one respect very different from that of the President 
of the United States. The President appoints at pleas- 
ure the heads of the executive departments and can 
remove them. They meet with him and form his cabi- 
net of advisers. The heads of several of the State 
executive departments are elected by the people and 
are independent of the governor. This makes the 
administration of State affairs less centralized, and is 
apt to render it less efficient. 

2. The Governor ; Qualifications. — He must be thirty 
years old and a qualified voter in the State. He must 
have been for ten years a citizen of Maryland, and 
have been resident in the State for five years before 
the election. (Const. II. 5.) 

3. The Governor ; Term. — He is elected for a four years' 
term, beginning on the second Wednesday in January 
after his election, or as soon afterwards as practicable, 
and lasting until his successor qualifies. This last pro- 
vision is to prevent a vacancy in the office, in case the 
person elected as successor fails to qualify. The next 
governor's term will begin in 1900. (Const. II. 1, 3.) 

60 
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4. The Governor ; Election. — He is chosen on the Tues- 
day after the first Monday in November, at the place 
where members of the House of Delegates are elected, 
and those who are qualified to vote for delegates may 
vote for the governor. The returns of the election are 
taken by the election judges to the county seats, and 
thence are sent to the speaker of the House of Dele- 
gates. This officer opens the votes in the presence of 
both houses of the Legislature and declares elected as 
governor that man who is eligible and for whom the 
highest number of votes were cast. If there is a tie, 
the houses elect by joint ballot a governor from those 
tied. If the person who received the highest number 
of votes is ineligible, a joint ballot is taken, in which 
votes may be cast for any eligible person. Joint ballots 
are to be viva voce, each member stating for whom he 
votes. If there is a tie on the first joint ballot, only 
those who were tied shall receive votes on the second 
ballot ; and if there is a second tie, lots are to be drawn 
between those with the highest vote on the first ballot. 
An ancient Greek writer on government believed in 
selecting officers by lot, and we see that the idea is not 
entirely gone from Maryland. The House of Delegates 
has power to decide all questions as to the number and 
legality of the votes cast for governor. There have 
been no governors so elected by the Legislature under 
the present Constitution. (Const. II. 2, 3, 4.) 

5. The Governor ; Residence and Salary. — He has 
an official residence at the capital, Annapolis, where a 
large house is kept for him by the State. He is paid 
a salary of $4500 each year. He may not receive the 
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profits of any other office during his term. (Const. I. 6 ; 
II. 21.) 

6. The Governor ; Vacancies in the Office. — If the 
office of governor be vacant through resignation, re- 
moval, or other disqualification, the General Assembly, 
if it is then in session, or at its next session, has the 
power to choose a governor for the rest of the term 
of four years. The Legislature may impeach and thus 
remove the governor; and in case of this, or of his 
inability to perform his duties, may declare what person 
shall perform them. If a vacancy occurs during a recess 
of the General Assembly, the president of the Senate 
becomes governor, and if he cannot assume the office, 
it falls to the speaker of the House of Delegates. If 
neither of these officers is available, the secretary of 
State is directed to call together the Legislature to fill 
the office. The General Assembly may make further 
provision as to filling such vacancy. When Gov. R. 
M. McLane was appointed United States Minister to 
Paris in 1885, Mr. Heniy Lloyd was president of 
the Senate. He became governor and was afterwards 
elected by the Legislature to fill out the term. The 
same course was pursued when Gov. Wm. Pinkney 
Whyte was chosen United States senator, and Mr. 
James Black Groome was president of the Senate. 
(Const. II. 6, 7.) 

7. The Governor; Appointing Power. — This is one 
of the most important duties of the office. He must 
nominate all civil officers within fifty days of the begin- 
ning of each regular session of the Legislature, and has 
power to nominate and appoint, by and with the advice 
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and consent of the Senate, all officers whose appoint- 
ment is not otherwise provided for in the Constitution 
or the law creating the office. In addition, the Consti- 
tution and laws often expressly give him the right to 
nominate to certain offices. It is said that the governor 
of no State in the Union has greater appointing power 
than the governor of Maryland. If the Senate rejects 
any one he has nominated, he must not renominate 
the same person to that office without their request. 
This is to prevent a deadlock between the governor and 
the Senate, and to prevent him from overriding the 
Senate. With the same purpose, it is provided that 
if a vacancy occur during a session of the Senate, and 
not within ten days of its final adjournment, the gov- 
ernor must at once nominate a proper person, that the 
Senate may have opportunity to accept or reject him. 
(Const. II. 10, 12-15.) The power to appoint includes 
the power to remove for incompetency or misconduct 
all civil officers who received appointment from him for 
a term of years. 

8. The Governor ; Recess Appointments. — When the 
Senate is not in session, if vacancies occur in an office 
which the governor has the power to fill, he shall 
appoint some suitable person, whose commission to 
hold the office continues until another is appointed, or 
until the end of the next session of the Legislature. 
This ensures that the office will not be vacant, while 
the Senate is deciding whether to confirm the appoint- 
ment or not. Such nomination must be made to the 
Senate within thirty days of the beginning of its next 
session. (Const. II. 11.) 
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9. The Governor ; Various Powers. — By his veto 
power the governor has a very important part in law- 
making, and by his power to pardon he can play a 
prominent part in the judicial administration. He 
has considerable control of the state's finances and the 
militia. These powers are discussed elsewhere. He 
issues commissions to officers. In case there be a tie 
in an election, he may order a new one; and if the 
election be contested, he sends the returns to the House 
of Delegates. One of his chief duties is to see that the 
laws are faithfully executed and administered so as to 
promote the best interests of the State. (Const. II. 9 ; 
IV. 11, 12.) He has no power of suspending the laws 
nor their execution, unless it be given him expressly 
by the Legislature. Without such grant, neither he 
nor any officer of government can avoid carrying out 
the laws. (Dec. of R. 9.) 

10. Executive Officers ; Salaries. — Public officers may 
be paid in one of four ways. They may receive a fixed 
sum of money, paid them in regular instalments and at 
fixed times, and called a salary; they may receive a 
certain amount for each day they serve the govern- 
ment, known as a per diem allowance; they may be 
given a fixed sum, known as a fee, for each act of 
public service they perform ; or they may retain a cer- 
tain proportion or percentage of the money they col- 
lect from the citizens for the use of the government. 
The Constitution provides that the salary or the com- 
pensation of no public officer shall be increased or 
diminished during his term of office, and that no extra 
compensation shall be given to any public officer, ser- 
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vant, agent, or contractor, after the service is rendered, 
or the contract is entered into. These provisions are 
to prevent the state being defrauded, or the officers 
induced to act improperly because of money considera- 
tions. Many officers, such as notaries public, justices 
of the peace, clerks of court, and registers of wills, are 
paid by fees, and the General Assembly has provided a 
simple, uniform, and fixed system of charges by these 
officers. (Const. III. 35, 45.) No officer can receive 
more than $3000 per annum, unless especially author- 
ized by the Constitution. (Const. XV. 1.) 

11. Executive Officers ; Term. — Unless the Constitu- 
tion, or laws, specify otherwise, each appointed officer 
holds his position for two years from the first Monday 
in May after his appointment, unless he be sooner 
removed, and until his successor is qualified. The 
terms of officers elected by the people, unless other- 
wise expressly provided for, begin from the election. 
All such officers are directed to qualify as soon as 
possible, and enter upon their duties immediately after 
they qualify. (Const. II. 13 ; XV. 9.) 

12. Public Officers Qualifying. — When a person is 
elected or appointed to an office, he receives a paper, 
called a commission, authorizing him to fill this office. 
This commission runs in the name of the state of 
Maryland, is signed by the governor, and sealed with 
the seal of the state. On receiving this commission 
he must swear or affirm before the governor, or the 
clerk of any court of record, to support the Constitu- 
tions of the United States and of Maryland, and to 
execute the office to the best of his skill and judgment, 
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diligently and faithfully, without partiality or preju- 
dice. No other oath than this can be prescribed. If 
the person does not take the oath, the office is declared 
vacant and a new election or appointment follows; 
while, if the person takes the oath and violates it, he 
is declared incapable of holding office for the future as 
a penalty. The clerks of courts keep the signatures of 
persons to official oaths in a book, and if one takes the 
oath outside the county of his residence, he must place 
an official copy of the oath in the clerk's office of his 
county. Qualifying for some offices, especially those 
which involve the handling of large sums* of money, 
includes the giving of a bond, as well as the taking 
of an oath. The bond is a paper signed by respect- 
able property-holding citizens, guaranteeing the office- 
holder's honesty, and agreeing thakvite signers will 
be responsible to a certain amount for altoaoney the 
government loses through the office-holder, r* recent 
years, a number of bonding companies have i arisen, 
which will sign a man's bond on his paying a definite 
sum of money to them. This is a sort of insurance, 
and, as most office-holders are honest, the ccfeipanies 
can afford to make their charges low, while thle friends 
of the office-holder are freed from all danger! of being 
ruined through his wrongful acts. (Const.J I. 6, 7 ; 
XV. 10. Dec. of R. 37.) 

13. Public Officers; Pluralities. — In England, for- 
merly, men were allowed to hold two offices ay$ the same 
time. This was called a plurality and is forbidden in 
Maryland, as far as offices of profit created b] y the state 

constitution, or laws, are concerned. Offikflces merely 
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of trust, and to which no remuneration is attached, do 
not come under this prohibition. Not only are Mary- 
land's officers restricted to one state office of profit, but 
they are also forbidden to receive a present from any 
other state, the United States, or any foreign prince, 
without the approbation of the state. This is to prevent 
any influence on state officers by outside powers and 
to secure an undivided allegiance. (Dec. of R. 34, 35.) 

14. Public Officers' Disqualifications. — No person who 
has been a collector, receiver, or holder of public money 
can hold a public office until all sums due the state 
are accounted for and paid into the treasury. No 
dueller, second at a duel, or abetter of a duel, can hold 
office save by act of Legislature. No person who gives 
or receives bribes can ever hold office. (Const. III. 12, 
41, 50.) 

15. Public Officers ; Rotation. — Our ancestors, when 
they declared their independence, were very much afraid 
of a permanent office-holding class and so placed in their 
Bill of Rights a clause which still remains there, that a 
" long continuance in executive departments of power 
or trust is dangerous to liberty; a rotation, therefore, 
in those departments is one of the best securities of 
permanent freedom." It is doubtful whether there is 
not now rather a greater danger to efficiency of govern- 
ment, through too rapid rotation and placing of untried 
men in office. (Dec. of R. 34.) There is nothing to 
prevent the reelection or reappointment of an officer, 
as long as the people desire it. 

16. Public Officers ; the Secretary of State. — He is 
nominated by each governor to serve till the close of 
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his official term, and is confirmed by the Senate. He 
resides at the seat of government, receives a salary of 
$2000, and has the duty of keeping and preserving 
carefully a record of all official acts and proceedings, 
which may at all times be inspected by a committee of 
either branch of the Legislature, and of performing 
the clerical duties of the executive department. He 
acts as the governor's private secretary, and attests or 
witnesses the governor's signature to all proclama- 
tions, such as the one appointing a Thanksgiving Day. 
(Const. II, 22, 23.) 

17. The Great Seal. — In 1876 the great seal was 
restored so as to be similar to that directed to be used 
by Lord Baltimore in 1648. His seal bore on the 
front, or obverse, the figure of the lord proprietary 
mounted on horseback. He is represented arrayed in 
complete armor and with a drawn sword in his arms. 
The caparisons of his horse are adorned with his family 
coat of arms. On the ground below are represented 
flowers and grass growing. On the reverse, or back 
of the seal, is Lord Baltimore's coat of arms. The 
shield'.s quarters bear the arms of the Calvert family 
described in heraldic language as " paly of six pieces, 
or and sable, a bend countercharged." From this fact, 
gold and black have been taken as Maryland's colors. 
The second and third quarters show the arms of the 
Crossland family, of which was the mother of the first 
Lord Baltimore. These are "quarterly, argent and 
gules, a cross bottony, countercharged." Above the 
shield was placed an earl's coronet, above that a hel- 
met set full-faced, and over that the Calvert crest, 
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two pennons — the right, or dexter one, of gold; the 
other, sable or black; the staves, gules or red, issuing 
from a ducal coronet. The supporters are a plowman 
and a fisherman, designated respectively by a spade 
and a fish held in the hand. The motto was that of 
the Calverts, "Fatti maschii parole femine," which 
Italian words mean either "deeds are manly, words 
womanly," or "manly deeds and womanly words." 
Behind and surrounding both shield and supporters is 
a crimson-lined mantle, and on the circle about the 
whole are the Latin words "Scuto bonae voluntatis 
tuae coronasti nos," which quotation from the Scriptures 
is translated as " Thou hast crowned us with the shield 
of thy good will." The Great Seal is kept by the sec- 
retary of state, and is used by the governor on any * 
communication with any other state, the United States, 
or a foreign government. The Great Seal is said to 
authenticate, or certify all documents on which it is 
used. It is affixed to all bills which have passed the 
General Assembly and are presented to the governor 
for approval, and to all the governor's proclamations. 
It is also placed on patents issued from the land office 
and to copies of resolutions and laws certified by the 
clerk of appeals. The governor must sign every docu- 
ment sealed with it. 



CHAPTER VI. 

FINANCES. 

1. Comptroller ; Position and Duties. — He is so called 
because he controls the treasury of the state. He has 
a very important office as financier or manager of Mary- 
land's money matters. He is elected by the people on 
the years ending with an odd number, and serves two 
years from the third Monday in January after his 
election, and until his successor qualifies. He is paid 
a salary of $2500, and is not allowed to receive fees, 
commissions, or perquisites of any kind in addition to 
his salary. In case there is a vacancy in the office, the 
governor, with consent of the Senate, shall appoint a 
successor to fill out the term. The comptroller gives 
a bond for the performance of his duties and has an 
office at Annapolis. He has general superintendence 
of the financial affairs of the state, prepares and reports 
estimates of the revenue and expenditure of the state, 
so that the people may know what the income and 
outgo will be, and prepares plans for the improvement 
and management of the revenue and the support of pub- 
lic credit. He superintends and forces the prompt col- 
lection of all taxes, adjusts matters and settles on legal 
terms with the delinquent collectors of taxes, preserves 
all public accounts, and decides on forms of keeping 
and stating accounts. To prevent the improper expendi- 
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ture of money and guard the treasury, he must sign all 
warrants or orders for money to be paid by the state, 
and countersign all checks drawn by the treasurer on 
any bank in which the money of the state may be kept. 
He also signs all evidences of the state's debt and pro- 
vides the method by which such bonds are transferred 
from one to another. Within ten days of the beginning 
of each session of the Legislature he makes a report of 
all of his proceedings and of the state of the treasury 
department. 

2. Comptroller ; Removal. — If charges are brought 
against the comptroller during the sessions of the 
Legislature, he may be tried by impeachment. If he 
is charged with incompetency, wrongdoing in office, 
wilful neglect of duty, or misappropriation of the 
moneys of the state, while the General Assembly is 
not in session, the governor notifies him of the charges 
and fixes a day for a hearing. If witnesses then give 
evidence against him under oath, and the governor feel 
that the charges are proven, he must remove the comp- 
troller and appoint another for the remainder of the 
term. No comptrollers have been so removed since the 
adoption of the present Constitution. (Const. VI. 1-3, 
5,6.) 

3. State Treasurer ; Position. — In the provincial 
period of Maryland's history the treasurer was the 
man who kept the treasures or moneys received by 
the province from taxes and other sorts of revenue. 
At Annapolis the state treasurer occupies as his office 
a small but fine colonial building, built for the prov- 
ince nearly two hundred years ago. In it is the old 
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strong box in which the money was once kept. Now 
there are many banks with great and strong vaults, 
and the state finds it less trouble to place the moneys 
it receives in the hands of these banks, drawing them 
out when they are needed. These banks are known as 
state depositories, because the state deposits or places 
its money in them. The treasurer, therefore, keeps the 
accounts of the state rather than the money itself. He 
is the manager of the banking department of the state. 
It is thought that the state money will be kept safer 
if the treasurer is associated with another officer and 
not given complete control of the money or funds of 
the state. Consequently the comptroller at any time 
has the power to examine the treasury. To make the 
treasurer and comptroller more complete checks upon 
each other, the Constitution has provided that they 
shall not owe their election to the same source. So 
while the comptroller is elected by the people, the 
treasurer is chosen every two years by the Legisla- 
ture on a joint ballot. He serves until his successor 
qualifies, and receives a salary of $2500, to which he 
may not add any fees, commissions, or perquisites for 
the performance of any duty. If there is a vacancy, 
the governor may appoint, with the consent of the 
Senate. The treasurer qualifies by taking the oath 
and giving a bond, which he must do within a month 
of his election. (Const. VI. 3, 5.) 

4. State Treasurer ; Duties. — He receives all moneys 
of the state and selects the banks in which they are to 
be deposited. The governor must approve the selec- 
tion and find satisfactory the security offered by these 
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banks for keeping the deposits safely and paying them, 
over when required to do so. The treasurer expends 
or disburses these moneys for the purposes of the state, 
according to law, upon warrants or orders drawn by the 
comptroller and on checks countersigned by him, but not 
otherwise. As all the expenditures must be according 
to law, it follows that the General Assembly must have 
passed a law appropriating a sum of money for a given 
purpose before any money can be paid out of the treas- # 
ury for that purpose. The treasurer gives receipts for 
money paid into the treasury, and takes receipts for 
money paid out. He must sign all bonds of the state, 
or evidences of state debt, and must not issue any such 
certificate to replace another, unless the old one is 
returned and authority given him to transfer the certifi- 
cate from one person to another. In case a certificate 
is lost, the Legislature may provide by law for the issue 
of a new one. He makes arrangements for the payment of 
interest on the public debt, and for the keeping up of the 
sinking fund. Every three months he gives an account 
of the treasury to the comptroller, and every month he 
publishes, in such newspapers as the governor may 
direct, an abstract or brief record of the condition of 
the treasury. On the third day of each regular session of 
the Legislature he must submit to it fair and accurate 
copies of all the accounts settled by him with the comp- 
troller. In case it is desired to remove the treasurer 
from office, the same procedure is followed as in remov- 
ing the comptroller. (Const. VI. 3, 4, 6.) 

5. Supervision of State Finances. — The management 
of the financial affairs of the state by the treasurer and 
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comptroller is subject to the supervision of the governor, 
the General Assembly, and the people. 

. (a) The governor has the duty of examining under 
oath every six months, or oftener if he thinks best, the 
comptroller and treasurer on all matters pertaining to 
their offices, and of inspecting and receiving their bank 
and other account books. He may not, however, remit 
the principal or interest of any debt due the State, save 
fines and forfeitures, which he can forgive through his 
pardoning power. 

(b) To prevent or correct abuses in the expenditure of 
the money of the State, the General Assembly appoints 
at each session a joint standing committee with power 
to send for persons and examine them on oath, and call 
for public or official papers and records. This commit- 
tee must report on all contracts made for printing and 
stationery, on all purchases for public offices and the 
library, on all the expenditures of the State, and on all 
matters of alleged abuse in spending money to which 
their attention shall be called by resolution of either 
house. Each law which appropriates money for any 
object must state the sum appropriated and the object 
to which it is to be applied. No money may be drawn 
from the treasury except as appropriated by law. But 
it is felt that a sudden occasion may arise, in which the 
governor should have the discretion to expend a certain 
sum of money for public purposes. Consequently the 
Legislature may place at his disposal a sum known as 
the contingent fund, for the use of which no purpose is 
specified. Even this, however, is under the supervision 
of the General Assembly, to which the governor must 
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report at each session the amount expended from the 
contingent fund and the purposes for which it was spent. 
(Const. II. 18, 20 ; III. 24, 32.) 

({?) The people have the privilege of reading an accu- 
rate statement of the receipts and expenditures of public 
money, which is attached to and published with the laws 
when they are issued after each regular session of the 
General Assembly. 

6. State Revenues. — These come from several sources. 
First and most important are the returns from taxation, 
both from the general tax on all property and certain 
special taxes like those on mortgages, or collateral 
inheritances, and on the gross or total receipts of corpo- 
rations. In the year ending Sept. 30, 1897, there were 
about one and a quarter millions of dollars so received. 
A second important source of revenue is from licenses 
to carry on certain kinds of business, as the sale of 
liquor, the dredging of oysters, sale of fertilizers, etc. 
From licenses nearly one million dollars was received 
in the same year. 

A third source of revenue is from fees paid for 
services rendered by the officials, such as recording 
deeds of lands, or the inspection of tobacco. Other 
sources are the interest on the state's money deposited 
in the banks, the dividends on stock owned by the state, 
the fines and forfeitures inflicted by the courts, and the 
returns from the labor of convicts in the penitentiary. 
From all these sources the revenue to the state was 
nearly twenty-eight hundred thousand dollars in the 
same year. 

7. State Debt. — It is often found that the revenues 
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of the State do not bring in enough money to pay all 
the expenses, and the State must borrow money. Money 
so borrowed to pay the running expenses of the govern- 
ment is known as the floating debt, and is a bad thing. 
It shows either that the taxes are not high enough and 
should be raised, or that there is extravagance in the 
spending of the State's money, which should be stopped. 
It also happens at times that some great emergency arises, 
or some sudden necessity occurs for spending money. 
To raise it by taxation in a single year would be harsh 
and oppressive on the people. It is better to raise a 
part of it in each of twenty years, let us say, and so 
have the burden of taxation spread out over a number 
of years, that it may bear less heavily upon the people in 
any one year. Such an emergency came during the 
Civil War, when the State borrowed large sums of 
money to provide for its defence. For a third cause, 
the State may make a debt and borrow money which can- 
not well be raised by a tax levy in any one year. Sup- 
pose some public work needs to be done, as, for example, 
a new state prison or insane asylum needs to be built, 
which will benefit the people of the State for many years. 
In such cases the State borrows the money at once and 
accomplishes the public work, planning to pay back a 
part of the sum each year. The work will be useful for 
many years ; why should not it be paid for during these 
years and so not burden the people too grievously at 
any one time ? 

To assure the people who lend to the State that it 
will repay them, it issues certificates, called bonds, 
agreeing to return to the person owning the bond, on a 
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certain date, the money loaned to the State, and to pay 
him in the mean time a fixed interest for the use of his 
money. This debt is called the bonded or funded debt 
of the State. It might be arranged that certain of the 
bonds, which are all numbered, should become due 
each year and should be paid for from the taxes of that 
year, but this would make the State's accounts very 
hard to keep and would produce confusion. So another 
method is used, which produces the same result in the 
end. All the bonds are issued for the same period and 
become due at the same time. Every year the State 
raises a certain part of the amount needed to pay them 
and lays it away towards their payment. This amount 
is known as the sinking fund, because it is a fund which 
the State provides in which it may sink the bonds when 
they become due, or at their maturity, as the saying is. 
If the sinking fund is properly kept up, it ought to be 
sufficient to pay off all, or nearly all, the bonds at 
maturity, and thus the object of the State will have 
been accomplished with but little hardship. It is very 
important that no debt be incurred recklessly, so that 
the sums to be raised for the sinking fund be not too 
great. It is also important that proper care be taken, 
when any bonds are issued, to see that provision is 
made for the sinking fund, and it is well not to have 
the period of maturity of the bonds too long. There- 
fore the Constitution provides that no debt shall be 
contracted by the General Assembly, unless by a law 
providing t for the collection of an annual tax sufficient 
to pay the interest on the bonds and to pay back the 
principal sum borrowed within fifteen years from the 
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time of borrowing, and that the taxes laid for this pur- 
pose shall not be repealed, or otherwise applied, until 
the debt and interest be paid. (Const, III. 34.) 

8. State Debt ; Limitations. — The Legislature shall 
not loan or give the credit of the State to any indi- 
vidual, association, or corporation, nor shall it involve 
the State in the building of works of internal improve- 
ment, such as roads and canals, nor grant aid to sttch 
works. In the former days the State spent much money 
on such works, and as none of it was spent in Southern 
Maryland, the Constitution made an exception for the 
counties of St. Mary's, Charles, and Calvert, for whose 
improvement half a million of dollars might be spent. 
The Legislature may make a debt to any amount for 
the defence of the State, and may borrow not over fifty 
thousand dollars to meet deficiencies in the treasury, with- 
out laying a ta£ to pay off such debt. (Const. III. 34.) 

The present total debt of the State is about nine mil- 
lions of dollars, but as the State has about six millions 
of dollars it can use towards paying the debt, the net 
debt is only about three millions of dollars. 

9. Accounts of State Officers. — Every officer under 
the Constitution and laws of Maryland, except justices 
of the peace, coroners, and constables, whose pay is in 
fees, or moneys coming from the discharge of the duties 
of his office, or growing out of or connected with that 
office, is obliged to keep a book in which he enters 
every sum of money received as payment for the per- 
formance of his official duties. He must make yearly 
a copy of the entries in the book, and having sworn to 
the correctness of it, he must send it to the comptroller 
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for inspection. The comptroller reports to the Legis- 
lature at each session what officers have complied with 
this law, and if an officer fails to obey it within thirty 
days of the end of each year, he shall be deemed to have 
given up his office. The governor shall then declare 
the office vacant, and the place shall be filled as any 
other vacancy. If the amount received exceed the 
salary to which the officer is legally entitled, he must 
send the balance to the treasurer, to be disposed of as 
the law directs. If he does not send this balance within 
thirty days of the end of the year, his office is declared 
vacant as above. 

10. State Banks. — Though the most important banks 
in Maryland are national ones chartered by the Federal 
Government, there are a number of others, especially 
the savings banks, which receive their authority to do 
business from the State. The Constitution provides 
that the books, papers, and accounts of such banks 
must be open to inspection under regulations estab- 
lished by law. In order to give the persons who place 
money in banks a security that their money will not 
be entirely lost if the bank is mismanaged, it is pro- 
vided that all stockholders in a bank are liable to pay 
its debts to the amount of stock they hold in it. (Const. 
III. 39.) 

11. Interest. — The legal rate of interest which may 
be charged for the use of money in Maryland is six 
per cent each year. The Legislature may change this 
rate. (Const. III. 57.) 



CHAPTER VII. 

TAXATION. 

1. Definition. — In his work on "Civil Government in 
the United States," John Fiske says : " The government 
is the power which can rightfully take away a part of 
your property in the shape of taxes to be used for pub- 
lic purposes. A government is not worthy of the name, 
and cannot long be kept in existence unless it can raise 
money by taxation, and use force, if necessary, in col- 
lecting its taxes." No one else has a right to take my 
property away from me against my will, and even the 
government cannot rightfully take it from me, except 
for public purposes. But because I live in the state 
and am a member of a political society from which I 
receive benefits, that state has the right to require me 
to give it a part of my property that the government 
may be maintained. Whatever I give to the state for 
a public purpose is a tax in the broad meaning of the 
word. In the narrow sense, however, we call some pay- 
ments to the state, in return for certain special grants or 
services, licenses, rather than taxes, and we limit the 
use of the word " tax " to that part of the value of our 
property which we give to the state at fixed periods to 
be used for general public purposes. The government, 
by the protection it gives, and the improvements to the 

country which it makes, renders it possible for us to 
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obtain and preserve our property, and to enjoy our 
lives, and in return for that it rightfully exacts from 
us a tax. A tax, however, is just only when it falls 
on all persons in proportion to the amount of property 
they have. Taxation is to be distinguished from volun- 
tary contributions also because it has in its very nature 
the idea of force. If you do not pay the tax willingly, 
the government will take it from you. A tax is then 
an enforced proportional contribution levied on persons, 
property, or income by the authority of the State for 
public purposes of the government. Taxation is the 
raising of the revenue required for the public service 
by means of such enforced proportional contributions. 

2. On What Paid. — Paupers of course pay no taxes ; 
and poll taxes, which are those laid on the persons of 
the citizens, are prohibited. " Every person in the State, 
or person holding property therein, ought to contribute 
his proportion of public taxes for the support of the 
government according to his actual worth in real or per- 
sonal property, yet fines, duties, or taxes may properly 
and justly be imposed or laid with a political view for 
the good government and benefit of the community." 
This is the famous provision of the declaration of 
rights on taxation. (Dec. of R. 15.) Real property 
consists of land and that which is attached to it, as 
houses, etc. Personal property includes goods, chat- 
tels, and rights to property in the lands of others. 

3. Where Paid. — Taxes on real property are paid 
in the county where the land lies. Taxes on personal 
property are paid in the county where the person lives 
for the greater part of the year, unless the property is 
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permanently in one county, in which case the tax is 
paid in that county. Corporations which have their 
home office outside of the State are taxed on their 
revenues from business done in the State. (Const. 
III. 51, 58.) Shares in vessels are taxed where the 
owners reside. 

4. Source. — The source of every tax must be the 
Legislature, which either lays the tax directly, or 
authorizes a county or municipality to levy it. No 
tax can be levied without the consent of the Legisla- 
ture. (Dec. of R. 14.) 

5. What is Not Taxed. — There are certain pieces of 
property which are not taxed by the State for various 
reasons, either because it would work undue hardship, 
for which reason wearing apparel, tools of mechanics, 
and farming implements are not taxed, or because the 
property belongs to the United States, the State, or some 
municipality in the State, or because the property is used 
for religious or benevolent purposes, such as churches, 
graveyards, parsonages, and hospitals, or, lastly, because 
the property is taxed in another form, as shares of stock 
in steam railroads which pay the gross receipt tax. 
Shares of stock in building associations are generally 
exempt from taxation. Unless, however, an article of 
property is specially stated in the law to be free from 
taxation, the taxes must be paid on it as valued by the 
law or the assessors, and the law provides for a penalty 
against those who conceal from the assessor the fact that 
they possess certain property. 

6. How Taxes are Assessed. — In order to find out 
how much a man should pay in taxes it is necessary 
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to find out how much he is worth. This is done by 
men known as assessors, who assess or place a value on 
property. In 1896 a new assessment was made both 
of real and personal property. From time to time the 
value of property changes so that a new assessment 
must be made. As the value of personal property- 
changes more rapidly than real property, it is assessed 
more frequently. In 1897 the value of all the property 
in the State was assessed as about six hundred and fifty 
millions, of which nearly three hundred and seventy 
millions were in Baltimore City. The law of 1896 
provided for assessors in all portions of the State who 
should place a value on property of the citizens. Real 
estate and personal property should receive a fair valua- 
tion. Shares of stock in corporations and bonds or cer- 
tificates of indebtedness are valued according to their 
rate of interest. One that pays six per cent interest is 
taxed at half of its face value and others proportionally ; 
for example, one paying three per cent interest is taxed 
at one-fourth of its face value. Those that pay no inter- 
est are not taxed. On the value thus fixed, the shares 
of stock and bonds are required to pay the full State tax, 
and a fixed sum of thirty cents on the hundred dollars 
for county and municipal taxes. 

From the decision of the assessors in 1896 there was 
an appeal to the boards of control and review. The 
county commissioners acted as such boards, and six 
special boards were appointed for that purpose in 
Baltimore City. From their decision in certain cases 
there was an appeal to the courts. 

Every two years the county commissioners and the 
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appeal tax court of Baltimore City revise the valuation 
of real estate and make a new assessment of personal 
property. The records of these assessments are kept 
in the offices above mentioned, and from them the 
amount of tax to be paid by the citizens is calculated. 
The law further provides that whatever list a man hands 
in of his property shall not be made public. 

7. State Tax Commissioner. — This officer is charged 
with the duty of valuing the capital stock of corpora- 
tions for the purpose of taxation. He also has charge 
of the collection of tax on distilled spirits, and grants 
permits to surety companies to transact business in the 
State. Such companies must report to him regularly. 
He is appointed by the board of public works for a 
term of four years from the date of his qualification. 

8. How Collected; Tax Collectors; County Treasurers. 
— County treasurers are chosen by the people in Alle- 
gany, Anne Arundel, Baltimore, Calvert, Caroline, 
Carroll, Cecil, Dorchester, Frederick, Garrett, How- 
ard, Kent, Prince George's, Queen Anne's, Somerset, 
Wicomico, and Worcester counties. In the other coun- 
ties, and in Baltimore City, special tax collectors receive 
the taxes. Every year the county commissioners and 
the mayor and city council of Baltimore fix the tax 
rate, that is to say, they determine the amount of 
money needed to carry on the government for the 
year, and ascertain how many cents must be paid on 
each hundred dollars in the valuation of property, in 
order to raise that amount of money. To this amount 
they add the State tax rate, and the sum is the amount 
that must be paid by the owner for each hundred dol- 
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lars in the assessed valuation of his property. The 
tax varies greatly in the different counties. In 1898 
it was $2.25 in Baltimore City for municipal purposes, 
and only about 55 cents in Carroll County for county 
purposes. In the same year the State tax was 17f 
cents. When a town is incorporated it also raises 
money for taxes. For example, in Frederick City, 
for 1897, the State tax and county tax had added to 
them a municipal tax of $1.10. The State does not 
collect its taxes directly, but uses the agencies of the 
counties and Baltimore City. In Baltimore City, if 
taxes are paid ahead of the time when they are due, 
a discount or subtraction of a certain percentage of 
the amount is made. If taxes are not paid when 
due, interest is charged on the amount due; and if 
payment is too long delayed, the sheriff may sell the 
property and take the amount of the tax from the pro- 
ceeds of the sale. 

9. Purposes of Taxes Laid. — The State tax for 1898 
was raised for the following purposes : public schools, 
10^ cents on the hundred dollars ; free school books, 2 
cents; payment of the public debt, 5 \ cents. The 
remaining expenses of government were met from other 
sources. The purposes of county taxes are varied: 
schools, bridges, highways, elections, etc. 

The Baltimore City tax for 1898 was laid for the fol- 
lowing purposes : direct tax, 64£ cents ; public schools, 
45f cents; interest on debt, 37^ cents; police depart- 
ment, 33^ cents ; city poor, 14 cents ; certain expenses, 
10 cents; opening streets, 1^ cents; sinking funds, 
18^ cents. 



CHAPTER VIII. 

STATE GO VERNMENT — EXECUTIVE DEPARTMENT — 
MISCELLANEOUS OFFICERS AND BOARDS. 

1. Board of Public Works. — This is composed of 
the governor, comptroller, and treasurer. The board 
meets at Annapolis quarterly, on the first Wednesday 
of January, April, July, and October, and oftener if 
necessary. Its duties are to hear and determine all mat- 
ters which affect the public works and which the General 
Assembly may confer on it power to decide. The State 
owns large amounts of stock in various railroads and 
other enterprises of public improvement towards which 
it made subscriptions, and the board of public works 
must exercise diligent and faithful supervision of all 
such enterprises. It has power to represent and vote 
for the State of Maryland in the meetings of the 
Chesapeake and Ohio canal, and to appoint directors 
in every railroad and canal company in which the State 
has legal power to appoint such directors to represent 
it. No extra salary is to be paid the members of the 
board of public works for their services. The State 
directors of such public works are to guard the public 
interests and prevent the establishment of tolls against 
the citizens or products of this State, and from time to 
time, and as often as there shall be any change in the 

rates of tolls on any of said works, to furnish the board 
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of public works a report of such -modified rates, and to 
endeavor to have them so adjusted as to promote the 
agricultural interests of Maryland. The board may 
sell the State's interests in any public work, or in any 
bank, for bonds issued by the State, subject to regula- 
tions made by the General Assembly, thus wiping out 
part of the State's debt. The board reports to the Gen- 
eral Assembly at each regular session, and recommends 
such legislation as it thinks necessary to promote or 
protect the interest of the State in the public works. 
(Const. XII. 1-3.) 

The largest investments by the State were made in 
the Baltimore and Ohio railroad, and the Chesapeake 
and Ohio canal, in both of which the State placed much 
money to gain western trade. We may note,- in pass- 
ing, that at Cumberland, in Maryland, began the first 
great work of the Federal Government in the way of 
internal improvement — the so-called National Road 
which should unite the East and the West. 

2. The Land Office. — As all the land in Maryland 
was given by the King of England to Lord Baltimore, 
and the title of the Indians to the land was not con- 
sidered sufficient, persons who wished to buy land in 
Maryland had to purchase it from Lord Baltimore, 
or from some one who had bought it from him. To 
improve the methods of purchasing land, the proprie- 
tary opened a land office in 1680. After the Declara- 
tion of Independence the General Assembly, in 1780, 
passed the confiscation act, by which it took possession 
of all the unoccupied land in Maryland, and since that 
time purchasers of unclaimed land have bought from 
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the State. Land also falls back into the possession of 
the State by what is called escheat, when the owner dies 
without heirs. In 1781 a separate land office for the 
eastern shore was opened, but this was recombined with 
the office at Annapolis in 1851. In the land office are 
also kept brief records of all transfers of land in the 
various counties of the State. The land office has the 
further duty of collecting, arranging, classifying, and 
safely keeping all papers, records, relics, and other me- 
morials belonging to the early history of Maryland, and 
not belonging to any other office. (Const. VII. 5.) 

3. Commissioner of the Land Office. — He is appointed 
by the governor with the consent of the Senate, and 
holds office from the date of his appointment till the 
end of the governor's term, and until his successor has 
qualified. He keeps the records of the land office and 
of the old court of chancery. His salary is $ 1500. For 
the use of the office he is to charge the legal fees, and 
turn them over semi-annually to the treasury, making a 
report of their amount to the comptroller. (Const. VII. 
4 ; XV. 9.) 

4. Maryland Historical Society. — This organization 
was established at Baltimore City in 1844. In 1884 the 
State made it the custodian of all the archives of the 
province of Maryland, and since that date has appro- 
priated $2000 yearly to the society that these old 
manuscript records might be printed. Eighteen vol- 
umes of Maryland archives have been issued under 
the care of the society. 

5. Tobacco Inspector. — In the colonial days the rais- 
ing of tobacco was the great industry of Maryland, and 
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as coined money was scarce, tobacco was used as cur- 
rency, debts being paid in it. Of course if poor tobacco 
was exported from Maryland, the sale of all Maryland 
tobacco would be hurt, and so the planters early passed 
tobacco inspection laws. The present laws on the sub- 
ject have been little changed since 1763. In 1823 the 
State government bought land and built warehouses on 
South Charles Street in Baltimore, and there the tobacco 
is kept in hogsheads while being inspected. If inspected 
and found satisfactory, the owner is given a certificate 
from the State. The tobacco inspectors are appointed 
by the governor, and their term begins on the first 
Monday of March after their appointment. (Const. 
II. 13.) 

6. Insurance Commissioner. — He has charge of the 
enforcement of the laws of the State with relation to 
fire, life, and marine insurance. He is appointed by 
the board of public works, and holds office for a term 
of four years from his qualification, and until his suc- 
cessor is qualified. The State has made stringent laws 
in order that those who insure their lives or property 
may not suffer loss through bad management of the 
insurance companies. These must carry on their busi- 
ness and make reports according to rules minutely laid 
down in the law. 

i 7. The Oyster Navy. — The oysters in the Chesa- 

peake Bay and its tributaries are a very great source 
of Maryland's wealth, and laws have been made to 

L prevent persons from taking oysters at times, or in 

manners which are likely to destroy the beds. To 
see that these laws are enforced, the State employs a 
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fishery force which acts as police, going to jmd fro 
among the oyster beds. There are a number of State 
boats, some steamboats and others sloops and schooners. 
The boats are armed so that those breaking the laws 
may be forced to yield to the officers. In addition to 
the State boats there are some county boats to see that 
the local regulations are enforced within the counties. 
The governor also appoints ten measurers and inspec- 
tors of oysters every two years. 

8. Commissioners of Fisheries. — These are two in 
number, one for each shore of the Bay. They have 
charge of the artificial propagation or raising of fish 
and of stocking the waters of Maryland with them. 
They are appointed by the governor, with the consent 
of the Senate, for a two years' term. 

9. Live Stock Sanitary Boards. — This board has the 
duties of protecting the health of the domestic animals 
of the State from contagious and infectious diseases, and 
of maintaining and enforcing such sanitary regulations 
as it considers necessary. 

10. Commissioner of Immigration. — In 1896 the 
Legislature determined to have such an officer whose 
duty it should be to induce foreigners to come to Mary- 
land and settle here. He has an office in Baltimore and 
gives information concerning the resources of the State 
to those desiring to immigrate into Maryland. 

11. Bureau of Industrial Statistics and Information. 
— This office was established in 1884 and enlarged in 
1892. It collects information about the various indus- 
tries of the State and their needs, and publishes an 
annual report. •* 
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12. State Board of Health. — This board is composed 
of four physicians appointed by the governor, the health 
commissioner of Baltimore City, and the attorney-general. 
It elects a secretary who is a physician, and is aided in its 
work by county health officers who are also physicians. 
Physicians have been appointed as health officers in 
several of the towns. The State board makes investi- 
gations into the sanitary conditions of various parts of 
the State, and into local causes of disease. It may put 
an end to nuisances in any place. It has power to take 
necessary measures to prevent and to stamp out disease, 
and especially epidemic disease. It organizes as far as 
practicable local health boards in the municipalities. 

13. Boards of Examiners in Medicine, Dentistry, 
Veterinary Medicine, and Pharmacy. — These examine 
persons desiring to practise medical professions in the 
State, and see that they are fitted for such occupations. 
In its care for the health of the community, the State 
endeavors to prevent incompetent men from exercising 
any profession in which ignorance may cause unneces- 
sary suffering and even death. The State also has a 
vaccine agent to furnish physicians pure material for 
use in vaccination. 

14. Geological Survey. — This was established in 1894, 
and is under the care of a commission composed of the 
governor, comptroller, treasurer, and the presidents of 
the Johns Hopkins University and the Maryland Agri- 
cultural College. It employs a State geologist. Its 
duty is to investigate the geology of the State with 
special reference to ascertaining what valuable natural 
mineral products may be found. It also prepares an 
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annual report and special geological and economic maps 
to illustrate the resources of the State. 

15. Weather Bureau. — This was established in May, 
1891, under the joint auspices of the Johns Hopkins 
University, the Maryland Agricultural College, and the 
United States Weather Bureau. It issues a monthly 
bulletin of the weather in the State, and has observers 
at many points who report daily the temperature, state 
of the weather, etc. 

16. State Game Warden. — In 1896 a law was passed 
establishing this office and providing that assistant 
wardens be appointed in the counties to see that the 
laws were enforced with reference to the capture and 
killing of fish and wild animals. They found a great 
difficulty from the fact that the game laws were dif- 
ferent in nearly every county, so that a man could 
lawfully kill animals on one side of the county line 
which he would kill unlawfully on the other side. A 
partially successful attempt to reform this state of things 
and pass a general law was made in 1898. The game 
warden is appointed for two years by the governor, and 
receives $500 salary and certain fees. He and his as- 
sistants prosecute offenders against the game laws and 
endeavor to secure their punishment. 

17. Fire Marshal. — He is required to investigate all 
fires occurring in the State, to which his attention is 
called, with a view to discovering the causes, and is 
especially charged with the duty of looking into incen- 
diary fires and prosecuting the guilty persons. 

18. Minor Officers are State wharfinger in charge of 
the public wharves in Baltimore City, mine inspector 
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in Allegany and Garrett counties, inspectors of steam 
boilers and of hay and straw, measurer of wood carts, 
board of examining engineers, commissioners of practi- 
cal plumbing, auctioneers in Baltimore City, and exam- 
iners for horseshoers. The mere naming of these officers 
shows how extensive is the power of the State and how 
minutely she endeavors to regulate the affairs of the 
citizens. 



CHAPTER IX. 

THE MILITIA. 

1. Who Compose it. — The unorganized militia is com- 
posed of all the able-bodied men between the ages of 
sixteen and forty-five. There are probably about 250,- 
000 such men in Maryland. The organized volunteer 
militia is known as the National Guard. 

2. Commander. — The governor is the commander- 
in-chief of the land and naval forces of the State, and 
may call out the militia to repel invasion, suppress 
insurrections, and enforce the execution of the laws; 
but he may not take the command of the forces in 
person without consent of the Legislature. This last 
provision is to prevent him from exposing (Const. II. 8) 
himself unnecessarily. 

3. Necessity. — Standing armies, or professional sol- 
diers, were much dreaded by our ancestors, lest by them 
liberty should be destroyed. Therefore the Maryland 
Constitution says standing armies are "dangerous to 
liberty and ought not to be raised or kept up without 
consent of the Legislature." On the other hand, a 
well-regulated militia is regarded as the "proper and 
natural defence of a free government." (Dec. of R. 
28, 29.) 

4. Organization and Control. — The General Assembly 

is given power to organize, equip, and discipline the 
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militia as need may require, and to pass such laws to 
promote volunteer militia organization as may afford 
them effectual encouragement. In all cases and at all 
times the military forces are under strict subordination 
to the civil power. (Const. IX. 1 ; Dec. of R. 30.) 

5. Adjutant-General. — This officer is at the head of 
the volunteer militia of the State. He is appointed by 
the governor with the consent of the Senate, and holds 
office until a successor is appointed and qualified. He 
ranks as a brigadier-general and receives a salary of 
$2000. He may be removed by a court-martial. He 
has an office at Annapolis and controls the manage- 
ment of the uniformed military companies. (Const. 
IX. 2.) 

6. General Staff. — The governor appoints a staff, con- 
sisting of such officers as a surgeon-general, inspector- 
general, and aides-de-camp, to aid him in the command 
of the militia. These receive no pay, except when 
in service and mustered in with the troops. (Const. 
IX. 2.) 

7. The National Guard. — This consists of the first 
regiment of infantry, whose companies are scattered 
through the State ; the fourth and fifth regiments, com- 
posed of Baltimore City men ; the first separate company 
(colored) of Baltimore City, and a troop of cavalry in 
Baltimore County. Every regiment has a colonel and 
a lieutenant-colonel and is subdivided into three bat- 
talions. Each battalion has a major and an adjutant 
and is subdivided into four companies. Each company 
has a captain, two lieutenants, a number of sergeants 
and corporals, who are called non-commissioned officers, 
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and from sixty to one hundred privates. The State 
furnishes the National Guard with armories and equip- 
ment, and draws an annual appropriation from the 
Federal Government to aid in their support. There 
is usually a week's encampment of State troops every 
second year. 

In addition to the land forces there is a battalion of 
four divisions of naval militia at Baltimore City. 

8. Court-Martial. — In case of any military offence 
committed by a member of the National Guard,-a court- 
martial is held in which some of the officers sit as 
judges. This court decides what punishment is to be 
inflicted ; but, except in time of war, it can do little 
save dismiss the offender from the service. The gov- 
ernor may suspend or arrest any State military officer 
for disobedience of orders, or other military offence, 
and remove him, in accordance with a decision of court- 
martial. (Const. II. 15.) 



CHAPTER X. 

THE JUDICIARY. 

1. The Judicial Power. — This is the last of the three 
parts into which Montesquieu divided sovereignty. It 
is the power to apply the laws to the actions of men 
as members of society, and includes the great power 
of interpretation, or exposition, by which the court 
declares what the law is in any given case. The 
judges of the courts have sworn to enforce the Con- 
stitution and the laws made in accordance with it. If 
the Legislature should attempt to pass an act conflict- 
ing with the Constitution, it would not be a law, and 
the courts would have to say that it had no force. 
This is called declaring a law unconstitutional. 

2. The Courts. — The judicial power is exercised by 
a system of courts. A court is a place where justice 
is administered according to law, or a body which is 
a part of the government, and to which the public 
administration of justice is given. We shall chiefly 
use it in the second meaning. A court is an organ- 
ized body with fixed powers and known officers. It is 
presided over by a judge, or judges, who declare the 
law and who may have with them a jury to take part 
in the giving of judgment. The court also has a clerk 

' to keep its records, a sheriff and constables, who carry 
out its orders and are called ministerial officers. The 
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lawyers, or attorneys, who prepare the cases for trial 
and argue them before the courts, are also its officers. 
There is usually a court-crier and bailiff to proclaim 
that the court is in session, etc. The court sits at 
fixed times and places. 

3. Case ; Cause ; Suit ; Action. — The courts will not 
decide theoretical or imaginary points of law, nor will 
they give their opinion as to what is meant by the 
words of a law, unless there be persons whose interests 
are affected by the law and who bring the question 
before the court. Persons whose interests are not 
affected cannot bring any matter before a court. The 
questions contested before the courts of justice are 
known as cases. In order that there should be a case 
a person must have a cause of action, and must take 
the action in due form. A cause of action is some 
matter for which the law will permit the aid of the 
court to be sought. The action, in the legal sense of 
the word, means the formal demand of one's right from 
another person, made and insisted on in a court of 
justice. The word is often used in a still wider sense 
to cover all the proceedings in the court, following 
upon such a formal demand, and we thus speak of a 
civil or criminal action. When a person finds he has 
a cause of action, and makes the formal demand in the 
court for what is his rigl^t, he is said to bring suit. 
The word " suit " meant originally to follow after. It 
is used now in law with almost the same meaning as 
action. It may happen that one has been careless 
about bringing suit for so long a time that it would 
be very hard to disprove the claim that is urged. To 
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prevent such carelessness, and the wrong that it might 
work, certain laws have been passed, known as statutes 
of limitation, providing that, after a certain length of 
time, claims cannot be brought. The law does not aid 
those who sleep on their rights, but those who are 
watchful in enforcing them. 

4. Jurisdiction — Original, Concurrent, Appellate ; How 
Secured. — A case cannot be heard by a court unless it 
has jurisdiction ; that is, unless it has the legal authority 
to consider and decide the case. Jurisdiction includes 
the power to enforce the execution of what the court 
has decreed. Two men cannot agree to have their suit 
tried by a court, but the right to have the suit tried 
there must be given by law ; or, in other words, juris- 
diction cannot be given by consent of the parties to a 
suit. A court has jurisdiction over the territory, the 
persons, and the subjects granted to it by law, except 
that a law cannot give a court jurisdiction out of the 
territory of the lawmaking power. For example, a 
Maryland court cannot consider a question as to the 
ownership of land in Pennsylvania. A court has orig- 
inal jurisdiction, when a suit is brought to it in the 
first instance. When a suit may be brought in either 
of two courts, they are said to have concurrent juris- 
diction. The word " concurrent " originally meant run- 
ning together. When a person is dissatisfied with the 
decision of a court, and wishes to have another and a 
higher court consider the matter, the law allows him 
to do so in many cases. Such an action is called an 
appeal to the higher court, and that court is said to 
have appellate jurisdiction in the case. 
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5. Right to Use the Courts. — "It must needs be 
that offences come." That justice be done in disputes 
between man and man, and that wrongdoers be pun- 
ished, are two of the chief reasons for establishing 
courts and passing general laws. " Every man, for any J 
injury done to him in his person or property, ought to 
have remedy by the course of the law of the land, and 
ought to have justice and right freely without sale, 
fully without any denial, and speedily without delay, 
according to the law of the land." (Dec. of R. 19.) 

6. Oath or Affirmation. — Before a person's testimony 
is taken in a court, and before any officer enters on the 
duty of his office, he must swear, or solemnly affirm, 
that he will act uprightly and truthfully. This oath, 
or affirmation, must be administered in the manner 
which his religious denomination usually considers the 
most effectual confirmation of his acts, by calling God 
to witness them. (Dec. of R. 39.) Formerly when the 
oath was taken the person had to kiss a Bible, which 
he held in his right hand. This was done away with 
in 1896, and it is now only necessary to hold the Bible 
while taking oath. 

7. Court of Record. — This is one which keeps a 
record of its proceedings, and has a seal which may 
be stamped on all papers issued by it to ensure their 
being received as genuine. The seal is said to authen- 
ticate or make authentic the paper. (Const. IV. 1.) 

8. Definition of Legal Terms. — Through the long 
centuries in which the courts have been administer- 
ing justice they have grown to use certain peculiar 
words and phrases, and to use certain common words 
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in peculiar senses. There is consequently a technical 
language of the law courts, much of which it is difficult 
for the most of the people to understand. Let us now 
define some of the most important legal terms before 
we go further in the study of our judges and courts. 

9. Due Process of Law, or the Law of the Land In 

Magna Charta, to restrain the king from injustice, he 
was made to promise that he would not decide cases 
arbitrarily, but according to the law of the land, as it 
was found in the common law and the statutes of parlia- 
ment. The phrase due process of law is considered to 
mean the same as the law of the land, and to refer to 
a regular and orderly administration of justice through 
the courts. Webster defined the law of the land as a 
" law which hears before it condemns, which proceeds 
upon inquiry, and renders judgment only after trial." 

10. Trial ; Plaintiff ; Defendant. — The hearing of a 
cause by a court is known as a trial. The person who 
brings the suit is called the plaintiff, or complainant, 
because he makes complaint. The one against whom 
the suit is brought is known as the defendant. 

11. Writ. — This is an order issued by a court under 
its seal, and sent to the sheriff, or other proper officer, 
by the authority and in the name of the State, so that 
a person may be compelled to do something mentioned 
in the order. A return is made to the court, by the 
sheriff, of what he has done with the writ. When he 
has given it to the proper person, the writ is said to be 
served. The method used by the court to compel the 
defendant to appear before it and answer to the original 
or first writ in any suit is known as process. A writ 
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ordering a person to appear in court is known as a 
summons. 

12. Subpoena. — This Latin phrase, meaning " under 
penalty," was the beginning of the old writ used by 
the courts to compel a witness to appear in a case 
in court and give his evidence. The words are still 
used for a writ compelling a man to testify to the 
facts about the case of which he has knowledge and 
threatening to imprison him, if he disobey the order 
of the court. 

13. Crime. — A crime is an act done, or neglected to 
be done, in violation of a public law forbidding or com- 
manding the act. It is a wrong which the government 
notices as harmful to the public and punishes in its 
courts, itself appearing through the State's attorney as 
the plaintiff. An act may be a moral wrong and not 
be a crime. The law must state that an act is a crime 
before it can be punished as such. 

14. Felony. — In the old meaning of the word a 
felony was a crime which was punished hy loss or for- 
feiture of goods. Now the word is used more or less 
exactly to mean a crime of great wickedness or gravity, 
such a wrongdoing as is punished by death or confine- 
ment in State prison, an infamous crime. 

15. Misdemeanor. — Any crime less than a felony is 
called a misdemeanor. 

16. Tort. — A tort is a private wrong, and is so dis- 
tinguished from a crime, which is a public wrong ; for 
example, trespassing on the land of another is a tort. 
The same act may be both a tort and a crime; for 
example, an assault by one person on another. 
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17. Penalty. — This is the punishment inflicted by 
the law, because it has been violated. It usually 
refers to a punishment by way of taking the defend- 
ant's property. 

18. Judgment is the decision or sentence of the court 
of justice, as the result of the trial of the cause, and is 
the conclusion of the court from the facts brought out. 

19. Execution. — This word is used in two senses 
in law. It means, in the first place, the accomplish- 
ment of anything, or the fulfilment 'of an undertaking; 
thus a contract, or binding agreement between two 
persons, is executed when the act agreed to be done 
is performed. In the second place, it means putting 
the sentence of the law in force. In criminal cases, it 
is only used with reference to carrying out a sentence 
of death. In civil cases it is the writ which carries the 
final judgment of the court into force and authorizes 
the officers of the law to seize the defendant or his 
property, that the money may be paid the plaintiff 
which the court has decided was due him. 

20. Verdict. — This is a decision, made by a jury and 
reported to the court, on matters lawfully submitted to 
the jury during the trial of a case. 

21. Habeas Corpus. — In the olden time men were put 
in prison on trifling charges, and kept there until the 
time for trial, suffering much hardship, when the trial 
showed there was no good cause for any accusation 
against them. To prevent this, the writ of habeas cor- 
pus was established. It takes its name from the two 
Latin words, meaning " you may have the body," and 
is a writ issued by the judge to the sheriff, commanding 
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him to take tlie prisoner and bring him before the court. 
The court looks into the matter, and if it finds there 
is no cause to hold the prisoner, orders him discharged ; 
or, if there is some cause, orders him to be sent back to 
prison or admitted to bail. The privilege of this writ 
is so important that the Legislature is not allowed to 
take it away, either wholly or for a time. (Const. 
III. 55.) 

22. Search Warrants. — In the course of suits at law 
it is frequently necessary for the courts to issue papers 
called warrants, because they warrant or authorize per- 
sons to do certain acts. When these warrants direct 
the officers to search for and bring before the court any 
person or thing, they are known as search warrants. In 
old days considerable trouble arose from judges issuing 
search warrants on insufficient cause or in too general 
terms. This was oppressive to the people, and is for- 
bidden by the Bill of Rights. Search warrants must be 
issued on oath or affirmation that the suspected per- 
son or thing is at a given place. General search war- 
rants to search suspected places, or to seize suspected 
persons, without naming or describing the place or 
person in special, are illegal and may not be granted. 
(Dec. of R. 26.) 

23. Attorneys at Law and in Fact. — An attorney- 
in-fact is one who performs certain acts for another 
through authority given him. An attorney-at-law is 
a person who has spent some time studying the law, 
and has passed an examination upon his knowledge 
before a board of examiners. As a result of this, he 
has been permitted by the court to argue cases before 
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it. This permission is known as admission to the bar, 
because the lawyer may go inside of a bar or railing in 
the court room, outside of which ordinary persons must 
stand. In Maryland, there is a State board of law exam- 
iners appointed by the Court of Appeals, before whom 
all candidates for admission to the bar must come. 
Such candidates must have studied law in a lawyer's 
office or a law school for at least two years. Most 
persons who have suits in court have made no special 
study of the law, and so they employ a lawyer or mem- 
ber of the bar to appear for them as their attorney or 
counsel in the suit. 

24. Jury. — (a) Definition : A jury is a body of men 
taken from the neighborhood, sworn to declare the facts 
of a case as they are proven from the evidence placed 
before them. The duty of a jury is to determine the 
truth of the facts in dispute in a civil case and the 
guilt or innocence of the accused person in a criminal 
case. For centuries past the English people have used 
this means of deciding cases. 

(b) Grand Jury: This is a body of twenty-three men 
chosen in each county, and at every jury term of court, 
and charged with the duty of investigating all wrong- 
doing that comes to their ears, through information from 
the State's attorney or in any other way. They may 
examine witnesses in any case and hold their meetings 
in secret. If they find enough evidence against any 
one to justify his being placed on trial for a criminal 
charge, they bring in an indictment against him. They 
examine no witnesses for the defence. They also act 
as inquest or investigating committee into the manage- 
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ment of the jail, poorhouse, and other public affairs. 
A majority of the jury must agree on oath to any indict- 
ment which is brought. 

(c) Petit^ Jury : In all criminal cases, and in all civil 
cases where the amount in controversy exceeds five dol- 
lars, the parties have a right to a jury trial. (Const. 
XV. 6 ; Bill of R. 21.) As the trial by jury is a privi- 
lege of the parties, they may agree to submit the cause to 
the judges of the court alone without calling for a jury 
(Const. IV. 8.), and in Baltimore City, cases are tried 
without a jury, unless the parties ask for one. (Const. 
IV. 39.) A petit jury consists of twelve competent 
men, disinterested and impartial, not of kin to, nor 
personal dependents on either party to the suit, and 
living within the jurisdiction of the court. They are 
drawn and selected by officers free from all bias for or 
against either party, and sworn to render a true verdict 
according to the law and evidence. 

(d) Selection of Jurors: Only men of sound mind, 
who are twenty-five years old, can serve on juries. 
Persons who have any interest in a suit in court may 
not be jurors, nor may judges of the orphan's courts. 
Certain other classes of men have the privilege of being 
free from jury duty. Among these are public officers, 
members of the militia, school-teachers, and persons over 
seventy yqars old. A list of persons who are eligible 
to serve as jurors is made out every two years from the 
tax books of the county by the clerk of the county com- 
missioners. This list is taken by the judges of the Cir- 
cuit Court, and from it and the poll books of the county 
they select 650 men in Baltimore City, 200 men in the 
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larger counties, and 150 in the smaller counties. This 
body of men is called the panel. The selection is made 
after due notice, not less than fifteen days before the 
beginning of each jury term of court, and in the pres- 
ence of such members of the board of county commis- 
sioners as choose to attend. The panel is to be chosen 
fairly and impartially, with special reference to the 
sobriety and intelligence of the persons, and without 
reference to their political opinions. The names so 
selected are written on separate pieces of paper, and 
placed in a ballot box, from which the clerk of the 
court draws a certain number of names specified by 
law. This last list of names is sent to the sheriff who 
is ordered to notify the men to appear as jurors at 
the next term of court. This order to the sheriff is 
called a venire facias, from the two Latin words with 
which the writ formerly began, which mean " you shall 
cause to come." If any of the men are dead, sick, or 
otherwise excused by the court, 'additional names are 
drawn to fill up the list. Of the names on the list, 
one is selected by the court as foreman of the grand jury. 
From the remaining names placed in a ballot box on sep- 
arate slips of paper the clerk now draws twenty-two, who 
with the foreman constitute the grand jury. The re- 
maining names constitute the petit jury. Of course 
there is a new grand and petit jury for each term of court. 
In Baltimore City the petit jury panel consists of 400 
men, and more may be drawn. From the petit jury, when 
a civil case is to be tried, the clerk draws twenty names. 
These are handed to the lawyers for the two sides of 
the case, each of whom may strike out four names from 
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the twenty. Twelve are thus left to constitute the 
jury for that case. In criminal cases of small impor- 
tance the same rule holds, but where the accused is tried 
for a crime whose punishment is death or imprisonment 
in the penitentiary, he may challenge and have stricken 
from the panel an unlimited number of names for cause, 
and twenty names peremptorily, without giving the cause. 
If a panel is exhausted for any reason before a jury is 
obtained, a new panel is drawn by the judges as before. 

25. An Indictment is a formal written accusation 
against a certain person as guilty of a specific crime, 
presented to a court of justice by the grand jury of the 
county in which the crime was committed. Bills of 
indictment are submitted by the State's attorney to the 
grand jury for their consideration, but they may pre- 
sent any one to the court without such preliminary, if 
they think best. 

26. Law and Fact. — It is the business of judges and 
courts to apply the law to cases, and in doing this two 
questions arise. The first is, what is the law relating 
to the case ? and the second, what are the facts which 
make up the case ? The first of these is known as a 
question of law, and is to be decided by the judges in 
all civil cases. The second is known as a question of 
fact, and belongs to the jury to decide. In a civil case 
the judge states to the jury the law, and tells them that, 
if they find the facts to be so, they must render a ver- 
dict for the plaintiff ; if not, for the defendant ; and the 
jury must follow his statement of the law. In civil 
cases juries are judges of fact only ; in criminal cases, 
both of law and fact. (Const. XV. 5.) 



THE JUDICIARY. 109 

27. Civil and Criminal Suits. — All suits which are 
not brought in the name of the State as plaintiff to 
punish some crime are known as civil suits. 

28. Trial of a Suit. — When process has been served 
on the defendant, and the witnesses have been summoned 
by subpoenas, the trial begins on an appointed day. In 
an equity suit, the evidence has been taken down in 
writing beforehand and is read to the court. In a 
lawsuit the jury is first selected from the panel. The 
lawyers next make their opening speeches, and the 
witnesses are then called. The witnesses for the plain- 
tiff testify first. If he wishes to dispute the evidence of 
the witnesses for the defendant, he may do so by intro- 
ducing new testimony after the defendant has finished. 
This is called rebuttal testimony. After all the wit- 
nesses have testified, the lawyers make their closing 
arguments. The judge then turns to the jury and sums 
up the case to them. This summary is called his charge. 
The jury now retire, and if they agree, return to the 
court with their verdict. If they cannot agree for a 
long time, the judge may order them to be discharged. 
In that case a new trial may be had, if the plaintiff 
desire it. 

29. Procedure in Criminal Cases. — In all such cases 
the State is the prosecutor. Writs and process run in 
the name of the State of Maryland. Indictments state 
that the crime charged against the accused was com- 
mitted against the peace of the State. The accused 
person has the right to be informed of the accusation 
against him, to have a copy of the indictment in due 
time to prepare for his defence, to be allowed to have 
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a lawyer as his counsel, to hear in the court room the 
testimony of the witnesses against him, to have sub- 
poenas for his witnesses, to have his witnesses and 
those against him examined by his lawyer under oath, 
and to have a speedy trial by an impartial jury, with- 
out whose unanimous consent he ought not be found 
guilty. He may testify in his own behalf, but cannot 
be compelled to give evidence against himself. The 
law throws all these safeguards around, criminal cases, 
that the innocent may not be punished, and considers 
that every man is innocent until he is proved to be 
guilty. (Const. IV. 13 ; Dec. of R. 21, 22.) The trial 
of the facts, where they arise, is one of the greatest 
securities of the lives, liberties, and estates of the peo- 
ple, and so the case must be tried in the county where 
the crime was done, unless there is strong reason for 
a change. It may happen that prejudice against the 
accused is so strong that he cannot have a fair trial 
in the place where the alleged crime was committed, 
or for some other important reason a fairer trial may 
be had elsewhere. In such a case the trial may be re- 
moved to another county. (Const. IV. 8; Dec. of R. 20.) 

For the reasons that a full hearing of facts demands 
time, and that a jury trial is felt to be essential, the 
Constitution objects to the trial of cases by martial law, 
where the decision must be hastily given, and where 
there is no jury. Only soldiers, marines, and mariners 
in service of the State, or the militia in actual service, 
can be punished by martial law. (Dec. of R. 32.) 

30. Special Provisions as to Crimes in the Constitu- 
tion. — In order that justice be done, the Constitution 
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has certain especial provisions as to crimes, so that the 
Legislature may not pass rash and harsh laws and that 
certain crimes may receive proper punishment. 

(a) Sanguinary or bloody laws ought to be avoided 
as far as is consistent with the safety of the State, and 
no law shall be made which shall inflict any cruel or 
unusual punishment. The unnecessary suffering even 
of criminals must not be allowed. (Dec. of R. 16, 25.) 

(6) Retrospective laws, which punish acts committed 
before these laws were passed, and which were not 
declared as crimes before the laws were passed, are 
considered oppressive, unjust, and incompatible with 
liberty. Therefore no such law shall be made. Such 
laws are often known as ex post facto laws, from a Latin 
phrase meaning after the act. They either make an act 
a crime which was not such when committed, increase 
the penalty for an act already unlawful, alter the rules 
of evidence so as to make less evidence necessary to 
convict the accused person, or change the degree of 
crime so as to make it greater, as from a misdemeanor 
to a felony. 

Retrospective oaths are also forbidden ; that is, a man 
is not to be bound to swear that he did not do some- 
thing in the past. (Dec. of R. 17.) 

(c) No law ought to be made to attaint particular 
persons of treason or felony. A bill of attainder was 
in olden time, in England, a familiar form of punishing 
a man. The Legislature or Parliament, as the English 
Legislature is called, would pass a bill that a certain 
man should be punished for crime. The bill took its 
name from the fact that it put a taint on the blood 
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of the man. It took his property for the State and 
made his children incapable of inheriting from him. 
As it is clearly unjust that any one should be con- 
demned except under a general law, after a full hear- 
ing of his case in the courts, these acts are forbidden. 
(Dec. of R. 18.) 

(d) No conviction may work a forfeiture of estate or 
corruption of blood. That is to say, only the criminal 
is guilty. His innocent heirs ought not to suffer for 
his wrongdoing. (Dec. of R. 27.) 

(e) Excessive bail ought not to be required nor 
excessive fines imposed. Except in the case of the 
very worst crimes, a man may be admitted to bail 
between the times of his arrest and that of his trial. 
One of his friends who has property goes to the judge 
and agrees to be responsible for the prisoner and to see 
that he is present when the case comes for trial. If 
he is not then present, the property is forfeited to the 
State. The judge decides in each case what will be 
reasonable bail. (Dec. of R. 25.) 

(/) No person may be imprisoned for debt. (Const. 
III. 38.) 

(g) If any citizen of Maryland, in or out of the 
State, fight a duel with deadly weapons, or send or 
accept a challenge to fight one, or act as a second at 
such an encounter, or knowingly aid or assist in one, 
he shall be incapable of holding any office afterwards, 
unless relieved by act of the Legislature. (Const. 
III. 41.) 

(h) Laws are to be enacted by the General Assembly 
to provide for the punishment of any person, trying to 
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bribe any officer of Maryland, or of any municipality in 
the State, so as to influence him in the performance 
of his official duties, and also for the punishment of 
any officer who receives such bribe or reward for the 
performance of his official duties. Any one giving or 
receiving such a bribe may be forced to testify against 
any other such person, on promise that he shall not be 
prosecuted. Persons convicted of bribery or receiving 
bribes, in addition to any other penalty, can never hold 
office afterwards. (Const. III. 50.) 

(i) Persons who bribe another to sell his vote, or 
who sell their votes, or who give or cause an illegal 
vote to be given at any election for federal or State 
officers, are disfranchised forever, and are disqualified 
to hold office on conviction of any of these crimes. 
(Const. I. 3.) 

31. Courts of Maryland. — These are courts of jus- 
tices of the peace, circuit courts, orphans' courts, and 
the court of appeals. Let us take up them now in 
order. (Const. IV. 1.) 

32. Justices of the Peace. — These are appointed by 
the governor, in number prescribed by law, with the 
consent of the Senate. They have a two years' term 
and are conservators or preservers of the peace. The 
law fixes their jurisdiction, duties, and pay. They 
need not keep a record book of the fees they receive. 
They may be removed by the judges who have criminal 
jurisdiction, for incompetency, wilful neglect of duty, 
or misdemeanor in office, when convicted in a court 
of law. When a vacancy occurs, the governor may 
appoint for the remainder of the term. (Const. IV. 1, 
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42, 43; XV. 1.) The law provides for the proof of 
the legal papers they issue and of their official char- 
acter. Unlike other officers, they do not hold over 
until their successors have qualified. Their jurisdic- 
tion ceases at the end of their term. In Baltimore 
City, the governor selects from the list of justices one 
for each station house and one at large, to be known as 
police justices. These sit daily to try petty criminal 
cases, and receive a salary. The duty of justices of the 
peace is to try criminal cases of small offences against 
the laws, and civil cases where small amounts of money 
are involved. In this way, the time of the circuit courts 
is not taken by petty cases, while prompt justice is 
done in such cases. Appeals may generally be taken 
from the justice's decision to the Circuit Court. The 
justice of the peace may also administer the oath to 
the persons wishing to swear to some fact or paper, 
and may certify to the taking of the oath. A justice's 
court is not a court of record. 

33. Constables. — These officers are appointed for a 
two years' term for the several election districts and 
wards by the county commissioners in each county 
and the mayor and common council of Baltimore City. 
They are conservators of the peace, serving as assistants 
to the sheriff in preserving it. They act as executive 
officers of the justices of the peace. They are espe- 
cially charged with the duties of suppressing gambling, 
of seeing that peddlers and liquor-sellers do not sell 
without license, and of inspecting measures used by 
shopkeepers. They need not keep a record book of 
the fees they receive, and are subject to removal, just 
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as a justice of the peace. Vacancies in the position 
are filled by the body which appoints them. (Const. 
IV. 42, 43.) The law prescribes their number, pay, 
and duties. 

34. Judges ; Qualification. — The judges of the courts, 
in which narrower meaning of the term the justices of 
the peace and judges of the orphans' courts are not 
included, must be citizens of the State and qualified 
voters who have resided in the State for five years and 
in the circuit in which they sit for the six months before 
they are chosen. They must be thirty years old and 
attorneys-at-law, selected from " the most distinguished 
for integrity, wisdom, and sound legal knowledge." 
(Const. IV. 2.) 

35. Judges ; Elections and Terms. — They are chosen 
at the regular elections, by the qualified voters, for a 
term of fifteen years from the time of election, and 
until their successors qualify, or until they are sev- 
enty years old. They may be reelected until they are 
seventy, and if they arrive at the age of seventy while 
in office, the General Assembly, by joint resolution at 
the session next preceding that event, may continue 
their term for such time as it sees fit, not longer than 
the end of the term for which they were elected. A 
judge may not hold any other office during his term. 
If he is unable to discharge his duties with efficiency, 
because of continued sickness, or of infirmity of mind 
or body, the General Assembly, by a vote of two- 
thirds of each house, and with the approval of the 
governor, may retire him from office. If any judge 
be convicted in a court of law of incompetency, wilful 
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neglect of duty, misbehavior in office, or any other 
crime, the governor may remove him. A judge may 
also be removed by impeachment, or by the governor 
on an address to him of two-thirds of both houses. In 
the latter case, the accused judge must be notified of 
the charges against him and have opportunity to defend 
himself. The long term given Jfoe judges and the pro- 
tection thrown around them make them independent 
of popular feeling, so that they can administer the 
law justly and without favor. Unless good judges are 
chosen, good laws are but of little use ; and it is impor- 
tant that the judges should be separated from any 
influence which could affect their decision improperly. 
(Const. IV. 3, 4.) The Bill of Rights is very clear on 
this point, and says the " independency and uprightness 
of the judges are essential to the impartial administra- 
tion of justice and a great security to the rights and 
liberties of the people ; therefore the judges shall not 
be removed except in the manner and for the causes 
provided in this Constitution. No judge shall hold 
any other office, civil or military, or political trust, or 
employment of any kind whatever, under the Consti- 
tution or laws of this State, or of the United States, 
or any of them, or receive fees or perquisites of any 
kind, for the discharge of his official duties." (Dec. of 
R. 33 ; Const. IV. 6.) 

36. Judges ; Special Provisions. — All judges are con- 
servators or justices of the peace, as well. No judge 
shall sit in a case where he has been an interested 
party, or acted as attorney, or is nearly related to the 
parties by blood or marriage. Judges appoint the nee- 
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essary officers for the courts, and these receive the 
compensation fixed by law. The judges are directed 
to investigate from time to time the expenses, costs, 
and charges of the courts, reporting the result of this 
investigation to the Legislature, that the expenses may 
be changed or reduced. (Const. IV. 6, 7, 9.) 

37. Judges; Vacancy in Office. — If any judge be 
removed, die, or become disqualified, the governor 
appoints his successor, who holds office until the next 
general election for members of the House of Dele- 
gates. The governor also appoints, when the fifteen 
years' term expires, in a year in which there is no 
election for the House of Delegates. (Const. IV. 5.) 

38. Circuit Courts. — For legal business the State is 
divided into eight circuits, so called because the judges 
go from one county seat to another to hold court. The 
circuits are as follows : — 

I. Worcester, Somerset, Dorchester, and Wicomico 

Counties. 
II. Caroline, Talbot, Queen Anne's, Kent, and Cecil 
Counties. 

III. Baltimore and Harford Counties. 

IV. Allegany, Washington, and Garrett Counties. 
V. Carroll, Howard, and Anne Arundel Counties. 

VI. Prince George's, Calvert, Charles, and St. Mary's 

Counties. 
VII. Frederick and Montgomery Counties. 
Vin. Baltimore City. 

The courts in Baltimore City differ from those in the 
other circuits and will be discussed separately. For 
each other circuit, a chief judge and two assistant 
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judges are elected. No two assistant judges can come 
from the same county, and if two such are candidates, 
only the one receiving the highest number of votes can 
be elected, even though there should be two vacancies. 
If there is a tie between two candidates from the same 
county, there must be a new election. In each county 
in the State, there must be held two tenns of court 
yearly with juries, and if there are only two such terms, 
there must be two other terms without juries. The 
judges may alter or fix the time for holding terms, until 
the General Assembly provides otherwise, and may also 
make rules for the non-jury business of the intermediate 
terms. 

One judge is a quorum of the court to hear cases and 
cany on business ; but where a trial is conducted by less 
than the whole number of circuit judges, on the decision 
of any point, the party against whom the decision is 
made may have the point reserved for the consideration 
of the three judges. The court makes rules as to such 
reconsideration of questions by the three judges, who 
are then called the court in banc. In order, however, 
not to embarrass the court, questions cannot be reserved 
on appeals from the decisions of justices of the peace, 
nor in criminal cases below the grade of felony, except 
when punishable by imprisonment in the penitentiary 
or State prison. In many cases when a party feels that 
the decision of his suit was mistakenly given by the 
Circuit Court for the county in which it was tried, he 
may appeal from that decision to the Court of Appeals. 
The circuit judges may call special terms of their courts 
whenever they think it necessary, and ought to render 
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a decision on every case within two months of the time 
it was submitted to them. The chief judges receive 
a salary of $4500 ; the assistant judges receive $3600. 
(Const. IV. 19-24.) 

39. Baltimore City Courts. — The legal business of 
Baltimore City is so great that instead of having one 
court sitting in cases of law and equity, there are a 
number of courts. In each court there is one judge, 
and the judges together constitute a court known as 
the Supreme Bench of Baltimore City. When there 
is a great deal of business to be done by any court, 
it is divided into two sections and a judge presides 
over each. There are thus more judges in Baltimore 
than there are courts. These judges are not elected 
to sit in any one court, but are elected to the Supreme 
Bench. Every few months they all meet and decide 
where each judge shall sit for the present, changing 
themselves from court to court. This has the advan- 
tage that the judge cannot become narrow, knowing 
only one side of the law ; but it has the disadvantage 
that no sooner does he become skilled in deciding one 
class of cases, than he is transferred to decide another 
class. The Supreme Bench might appoint two or 
more judges to sit together in any one court, but 
rarely does so. If any judge be sick, absent, or dis- 
abled, the Supreme Bench provides for the business 
of his court. 

There are now nine judges in the Supreme Bench 
and six different courts in Baltimore City. The Gen- 
eral Assembly may add to the number of judges on the 
(Const. IV. 27, 32, 34, 39) Supreme Bench at any time, 
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but only one additional judge can be chosen at any 
election. 

40. The Supreme Bench. — One of the circuit judges 
acts as chief judge of this court, and three of them must 
be present to constitute a quorum. It prepares rules 
for the conduct of business in the various courts, hears 
motions for arrest of judgment and motions for a new 
trial, where they arise from questions of fact or of a 
claimed misdirection of the judge in matters of law. 
From its decisions, an appeal may be taken to the Court 
of Appeals whenever it may be taken there from the 
court in which the cases were tried. Each judge re- 
ceives from the State $4500 and from the city of Balti- 
more $500. The city may not increase or diminish its 
allowance, during his term of office, to any judge to 
whom it has been given. The Supreme Bench meets 
whenever it is necessary. (Const. IV. 31, 33-35.) 

41. The Circuit Court ; Circuit Court No. 2 These 

are the equity courts of Baltimore City and keep the 
old name, though the judges do not go on circuit. 
Habeas corpus cases are the only equity ones which 
can be brought elsewhere. (Const. IV. 29.) 

42. The Criminal Court. — This tries all criminal 
cases, except such as are appealed from the decision 
of justices of the peace. (Const. IV. 30.) 

43. The Common Law Courts; the Superior Court; the 
Court of Common Pleas ; the City Court. — These are all 
common law courts with nearly coordinate jurisdiction 
in civil cases. The chief differences are the following : 
The office of the Clerk of the Superior Court is the place 
where the land records of the city are kept, and is hence 
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known as the Record Office. The Court of Common 
Pleas administers the State laws with reference to insol- 
vents, that is, men who cannot pay their debts. All 
marriage licenses are obtained at the office of its clerk. 
The City Court hears appeals from the decisions of 
justices of the peace, and cases arising under ordi- 
nances of the Mayor and Common Council. There is 
no further appeal from the decision of the City Court 
in the so-called magistrates' cases; that is, appeals 
from decisions of the justices of the peace. 

44. State's Attorneys. — One of these officers is elected 
in each county and in Baltimore City for a four years' 
term, holding office from the first Monday in January 
after his election and until his successor qualifies. He 
must be a citizen of the State, a lawyer, and a resident 
for two years of the county from which he is elected. 
The judges of the courts which have criminal jurisdic- 
tion receive the returns of the election and decide on 
the election and qualification of the person returned. If 
there is a tie, they decide who shall qualify and admin- 
ister him the oath of office. The State's Attorney must 
give bond for $ 10,000, with two or more sureties to be 
approved by the judges mentioned above. He prose- 
cutes all offenders within the county against the laws, 
and receives legal fees for this service. He is not 
allowed to take any other reward, but must collect 
and receipt in the name of the State for such sums 
of money as may be due, and turn them over to the 
proper officer. If he is guilty of incompetency, wil- 
ful neglect of duty, or misdemeanor in office, he shall 
be removed. Proof of his unfitness shall be a con- 
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viction in a court of law, or a vote of two-thirds of 
the Senate in favor of removing him, after the Attor- 
ney-General has recommended this. The judges with 
criminal jurisdiction fill vacancies in the office for the 
rest of the term. (Const. V. 7-12.) 

Note. Baltimore City's State's Attorney may appoint a deputy 
with a salary of not over $1500, paid from the fees of the office. 

45. Clerks of Circuit Courts. — In each county there 
is a Clerk elected by a plurality of voters for a term of 
six years and until his successor qualifies. He may 
be removed by the Court for incompetency, neglect of 
duty, misdemeanor in office, or other cause prescribed by 
law. Whenever a vacancy occurs, the Court appoints 
a Clerk to hold office, not for the rest of the term, but 
until a successor be chosen at the next election for mem- 
bers of the House of Delegates and until such successor 
qualifies. The Clerks appoint, subject to the confir- 
mation of the judges, as many deputies as the judges 
deem necessary to assist in performing the duties of the 
office. These deputies are removable for incompetency 
or neglect of duty. The judges make rules necessary 
and proper for the government of the Clerks and the 
performance of the duties of their offices, which rules 
have the force of law until changed by the General 
Assembly. The judges have visitorial powers over the 
Clerks in order to ensure the faithful performance of 
their duties. By this is meant that the judges may visit 
and inspect the offices at any time. The Clerks keep 
the records of the courts, the records of transfers of 
lands, the records of marriage licenses, and any other 
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papers which the law directs them to preserve. The 
clerks are paid from fees, but must not receive over 
$3000 a year. (Const. IV. 10, 17, 25, 26 ; III. 45.) 

46. Clerks of Baltimore City Courts. — These receive 
a salary of $3500 each, payable from fees. There is a 
clerk for each court in Baltimore City, save the Supreme 
Bench. The Clerk of the Superior Court acts as its 
clerk. (Const. IV. 37, 38.) 

47. Sheriff. — The sheriff is the executive officer of 
the circuit courts to see that their commands are car- 
ried out. One is chosen in each county to serve for two 
years or until his successor is qualified. He cannot 
be elected for two successive terms. He must when 
elected be twenty-five years old, and have been for five 
years a citizen of the State. He gives a bond on enter- 
ing his office. If the sheriff die, resign, refuse to serve, 
neglect to qualify, be disqualified, or remove from the 
county, and so leave the office vacant, the Governor 
appoints a successor for the rest of the term. (Const. 
IV. 44.) 

When for any cause the sheriff cannot act in drawing 
a jury, an officer known as an elisor may be appointed 
for that purpose. (Const. IV. 45.) The sheriff, either 
in person or by deputy, serves the writs issued by the 
court, collects the money due from any one on a judg- 
ment, has charge of the jail and of the safe keeping of 
the prisoners in it, carries to the Penitentiary the con- 
victs sentenced to be imprisoned there, collects the fines 
imposed by law, and the officers' fees, and hangs such 
criminals as are condemned to death. It will be seen 
from this list how important is the office of the sheriff. 
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48. Orphans' Court, — This court attends to what is 
known in many other States as probate business ; that 
is, it sees that the property of those who die is properly 
distributed among those who ought to receive it, and 
has an oversight of orphans' property until they come 
of age. There is such a court in each county, com- 
posed of three judges elected for four years. These 
judges are rarely lawyers, but rather merchants or 
farmers. They must be citizens of Maryland, who 
have lived for twelve months in the county where 
they are elected. They receive a per diem allowance 
regulated by the county. In case of a vacancy the Gov- 
ernor, with the consent of the Senate, appoints some one 
to fill the place for the rest of the term. He also selects 
as chief judge of the court one of those chosen as judges. 
(Const. IV. 40.) 

If a person leaves a will, his requests as to the dis- 
position of his property are followed out by the Orphan's 
Court. If the testator, as the person leaving a will is 
called, names in the will some person to take care of 
his property and give it to those to whom it is left, this 
person is known as the executor of the will, and acts 
under the supervision of the Orphans' Court to which he 
makes reports. If no such person is named, or if there 
is no will, the Orphans' Court names a person, called an. 
administrator, to take care of the estate under the Court's 
charge. A person leaving no will is said to die intes- 
tate. The law provides rules according to which the 
administrator shall distribute the property of an intes- 
tate person. Persons who receive the property of a de- 
ceased person are generally called heirs of that person, 
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but in strict use of the word the heirs are only persons 
who receive land in this way. A man who receives 
personal property under a will is more properly called 
a legatee; that is, one who receives a legacy. When 
property comes to & child the Court appoints some 
proper person as guardian, and requires the guardian 
to make regular reports to it and to turn over the 
property to the child when of full age. 

49. Register of Wills, — This officer acts as the clerk 
of the Orphans' Court. He is elected in each county for a 
six years' term, and until his successor qualifies. (Const. 
IV. 41.) He keeps the records of the Court's proceed- 
ings and receives and files papers connected with estates 
when the Court is in session. In his office are kept 
copies of wills, accounts of executors and administrators, 
reports of guardians of orphans, and all other papers 
concerning the division of the property of persons who 
have died. 

50. Ties and Contested Elections. — When there is 
a tie between two or more of the highest candidates 
in an election for judge, clerk of court, or register of 
wills, the Governor orders a new election for such 
office. When there is a contested election for any of 
these offices, the Governor must send the returns to the 
House of Delegates, which acts as judge in the case. 
If it decides against the one returned as elected, it 
orders a new election to be held within thirty days. 
(Const. IV. 12, 13.) 

51. Coroners. — These are to be appointed by the 
Governor every two years, with the consent of the Sen- 
ate. They need not keep a record book of their fees. 
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(Const. IV. 45 ; XV. 1.) Whenever any person is found 
dead, where the manner and cause of his death is not 
clearly known to be accidental, or in the course of 
nature, the coroner is summoned and investigates the 
matter. He calls together a jury, which hears wit- 
nesses, if there are any, and renders a verdict as to 
the manner in which they think the man met his 
death. 

52. Notaries Public. — (Const. IV. 45.) These are 
appointed by the Governor, with the consent of the 
Senate, for two years. In the counties there is no 
limit as to their numbers, but in Baltimore City there 
may not be over forty. They must be citizens of the 
United States, and residents of Maryland for two years. 
They are obliged to give bond, and have power of 
administering oaths in all civil matters where a justice 
of the peace could do so, and in certain commercial 
affairs. They receive the proof or acknowledgment 
of all papers relative to commerce, and have a public 
seal by which they can certify to the acts done before 
them. 

53. Court of Appeals. — This is the highest court in 
the State and is composed of the chief judge of each of 
the county circuits, and a special judge from Baltimore 
City who has no other duty. The Governor, with the 
consent of the Senate, appoints one of these eight judges 
as chief judge. The court meets in Annapolis on the 
second Monday of January and the first Mondays of 
April and October. These meetings or terms last 
until the business before the court is disposed of, and 
if there is sufficient business, the court must stay in 
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session for ten months in the year. The judges may 
transfer their sittings elsewhere on sufficient cause, 
and the Legislature may change the dates of the 
terms if it sees fit. Of the eight judges, four must 
be present in order to hear cases ; at least three must 
agree in order to make a decision. There must be a 
written opinion filed with every decision, within three 
months of the time the case is heard. The jurisdiction 
of the court is an appellate one and covers the whole 
State. Any judge who heard the case in the court 
below must not take part in the decision of the Court 
of Appeals. The Court of Appeals must hear all cases 
at the first term after they are sent up to it. 

The Court makes rules which state in what manner 
appeals must be taken, and rules which govern pro- 
ceedings in equity. In these rules the Court is to 
promote brevity and conciseness, and abolish all un- 
necessary costs and expenses. The rules of the Court 
of Appeals have the force of law until repealed or 
changed by the Court itself or the General Assem- 
bly. Thus we see that the Court has some legislative 
power. The decisions of this Court are final and con- 
clusive. (Const. IV. 14, 15, 18.) 

54. Clerk of the Court of Appeals. — He is elected by 
the people of the State with the same term and under 
the same rules as clerks of the county courts. His 
duties are similar to those of the (Const. IV. 17) county 
court clerks. 

55. The Maryland Reports. — The opinions handed 
down by the Court of Appeals in the cases they decide 
are quite important, as they indicate the way in which 
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the judges will decide similar cases when they may 
arise, and as the circuit courts are bound to decide 
similar cases in the same way that the Court of Appeals 
does. To enable the people to know what these deci- 
sions are, the Court has an officer known as the reporter, 
who collects and edits these opinions and then prints 
them in a volume from time to time. In former days 
these volumes were known by the name of the reporter, 
but now they are called the Maryland Reports. In all 
there are about one hundred and fifty volumes of these 
decisions, and they cover almost every point of law. The 
Court may direct any case not to be reported, if it does 
not seem to be of sufficient importance. (Const. IV. 16.) 
56. The Attorney-General ; Duties and Powers. — He 
prosecutes and defends on the part of the State all cases 
in which the State is interested and which are before 
the Court of Appeals or the Supreme Court of the 
United States during his term of office. He shall give 
an opinion in writing whenever the General Assembly, 
or either branch of it, the Governor, Comptroller, or 
Treasurer ask it on any legal matter before them, and 
must aid any State's Attorney, when required by the 
Governor or General Assembly, in prosecuting any suit 
in any court of the State. He shall commence and 
prosecute or defend for the State any suit in any State 
court when the Governor or General Assembly shall 
direct him to do so. As soon as any suit to which 
the State is a party is brought into the Court of 
Appeals or the Land Office, the Clerk or Commis- 
sioner, respectively, must inform him, that he may 
take prompt action. (Const. V. 3, 6.) 
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57. Attorney-General; Election and Qualifications. — 
He must be a qualified voter who has resided and prac- 
tised law in Maryland for ten years. He is elected at 
the same time with the Governor, and serves for four 
years from his election and until his successor qualifies. 
His election is certified by the Clerks of the circuit 
courts 1 to the Governor, who decides on the election, 
if contested, and on the qualifications of the person 
returned ; in case of a tie he designates which of the 
persons shall act Attorney-General, and he gives the 
oath of office to the person elected. (Const. V. 1, 
2, 4.) 

58. Attorney-General ; Salary. — He receives a sal- 
ary of $3000 yearly, and must not take any additional 
fees or rewards for performing any public duty, nor 
may the Governor employ additional counsel in any case 
unless authorized by the General Assembly. (Const. 
V. 3.) 

59. Attorney-General ; Removal, etc. — He may be 
removed for incompetence, wilful neglect of duty, or 
misdemeanor in office, on conviction in a court of law. 
A vacancy in the office is filled by the Governor for 
the rest of the term. (Const. V. 1, 5.) 

60. The Governor and his Pardoning Power. — Except 
in cases of impeachment, and where he is expressly 
forbidden by the Constitution to remit fines and for- 
feitures for offences against the State, the Governor has 
full power to grant reprieves and pardons. A reprieve 
postpones the execution of the sentence of the court. 
A pardon entirely frees the criminal from the exe- 

1 Clerk of the Superior Court in Baltimore City. 
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cution of that sentence. The Governor may not par- 
don in cases of impeachment, because one successfully 
impeached has clearly shown that he is unfit to serve 
the State, and because so many officers are appointed 
by the Governor, that he might prevent his favorites 
from suffering any penalty. The Governor may not 
remit the principal or interest of any debt due to the 
State, except when it arises from a fine or forfeiture. 
When using his pardoning power, the Governor is act- 
ing as part of the judiciary of the State. He must 
give notice in one or more newspapers of each applica- 
tion for a pardon and of the day on which his decision 
will be given, that persons may appear and oppose the 
granting of the pardon, if they desire to do so. He 
must report to either branch of the Legislature, when 
they desire it, the petitions, recommendations, and rea- 
sons which induced him to grant the pardon. (Const. 
II. 20.) 



CHAPTER XL 

COUNTIES. 

1. Origin. — When Maryland was first settled there was 
but one court house ; but as the settlements increased 
in number it was found very inconvenient for people to 
come from a long distance to have their local business 
carried on, so the Province was divided into counties 
which should attend to the minor matters of govern- 
ment. These have been increased in number until 
there are twenty-three counties, in addition to Balti- 
more City, which is not in a county, but ranks as 
equal to one in government. 

2. Names of Counties, Dates of Founding, and Names 
of County Seats : — 

Allegany, 1789, Cumberland (Duke of Cumberland). 
Anne Arundel, 1650, Annapolis (Queen Anne). 
Baltimore, 1659, Towson (Family of settlers). 
Calvert, 1654, Prince Frederick (Husband of Queen Anne). 
Caroline, 1773, Denton (Gov. Robt. Eden) or (Name of settler). 
Carroll, 1836, Westminster (English town). 
Cecil, 1673, Elkton (On Elk River). 
Charles, 1658, La Plata ( ? ). 
Dorchester, 1666, Cambridge (English town). 
Frederick, 1748, Frederick (Last Lord Baltimore). 
Garrett, 1872, Oakland (Neighboring forest). 
Harford, 1773, Bel Air ( ? ). 
Howard, 1850, Ellicott City (Family of settlers). 
Kent, 1650, Chestertown (On Chester River). 
Montgomery, 1776, Rockville (Natural object). 

131 
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Prince George's, 1695, Upper Marlborough (English town). 
Queen Anne's, 1706, Centreville (Position of town). 
Somerset, 1666, Princess Anne (Queen Anne). 
St. Mary's, 1634, Leonard town (Gov. Leonard Calvert). 
Talbot, 1660, Easton (Eastern Shore town). 
Washington, 1776, Hagerstown (Founder's name). 
Wicomico, 1867, Salisbury (English town). 
Worcester, 1742, Snow Hill ( ? ). 

3. County Seat. — At some convenient place in each 
county, usually in the largest town, a county seat is 
established. At this place is built the Court House, 
where the Courts meet and where the county records 
are kept. There too is found the county jail, where 
wrong-doers are confined ; and near at hand the alms- 
house, where the county cares for those too poor and 
infirm to care for themselves. In one or two counties, 
such as Frederick, a part of the almshouse is devoted 
to the care for the insane poor, but most of the counties 
use the State's asylums for that purpose. The General 
Assembly determines where the county seat is to be. 
(Const. XIII. 1.) 

4. New Counties. — The General Assembly provides 
for organizing new counties and changing county limits. 
The majority of the voters within the limits proposed 
to be formed into a new county must give their con- 
sent; and if it is to be formed from parts of two or 
more counties, the majority in each part must consent. 
No new county may be formed containing less than 
400 square miles nor less than 10,000 white inhabit- 
ants; nor shall any change in county lines be made 
so as to reduce a county below these limits. (Const. 
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5. County Lines, Changes in. — The Legislature may 
provide for such change ; but a majority of voters in the 
district proposed to be transferred from one county to 
the other must agree to the transfer. (Const. XIII. 1.) 

6. County Commissioners, Powers of. — Each County 
is governed by a body of men called the County Com- 
missioners, chosen by the people to attend to the county 
affairs. A most important duty of the Commissioners 
is to provide for the raising of sufficient taxes to meet 
the expenses of the county. Once each year they 
determine how much the expenses will amount to for 
schools, salaries of officers, care of the poor, repairs of 
roads and bridges, etc.; and provide for raising this 
money by taxation. This process is called making the 
levy. The money for the payment of the expenses of 
the jail and of expenses of trials in court must also be 
raised. The Commissioners appoint a clerk and fre- 
quently divide the county between them, so that each 
shall be responsible for one part of it. All sorts of 
minor duties fall to the Commissioners. They may 
offer rewards for the capture of criminals ; may act as 
health commissioners ; may lease wharves on navigable 
rivers ; fix rates of charges in taverns ; appoint a keeper 
of weights and measures; give a bounty on the cap- 
ture of wild animals ; set up guideposts on the roads ; 
provide hospitals in case of epidemic diseases, etc. In 
Baltimore County, where the population is quite dense, 
they have established a police force and a fire depart- 
ment; have laid out streets, and erected lamps along 
the road to guide travellers at night, etc. 

In all the counties they have the general care of the 
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ppor. In several counties they appoint a special board 
to take particular charge of the paupers. The Commis- 
sioners provide for the purchase and maintenance of a 
building known as an almshouse, in which the poor may 
be kept at the county's expense. 

The County Commissioners also act as auditors of 
the accounts of the other county officers, and adjust 
their accounts before they are paid so as to see that 
their bills are correct. 

7. County Commissioners, Origin of. — In the Provin- 
cial days each county was governed by a Levy Court, 
so called because it laid or levied the taxes ; but early 
in the nineteenth century these courts were abolished 
and the County Commissioners took their place. The 
Levy Court was composed of the Justices of the peace 
for the county. The County Commissioners are elected 
by the people of the county on a general ticket for four 
or six years ; the term as well as the number of com- 
missioners varying in the different counties ; the number 
is either three or five. In no case (Const. VII. 1) is 
more than a majority of the Commissioners chosen at 
any one election, and in some counties only one-third 
of the board is changed at any time. 

8. Highways. — The care of roads is a very impor- 
tant part of the duty of the county officers. Good 
roads are most important for commercial and social 
reasons. In many parts of Maryland, the people did 
not feel they could afford to be taxed for good roads, 
and so private companies were formed which built 
roads known as turnpikes and placed on them gates 
at which a toll or fixed sum of money is asked from 
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each passer-by using the road. County Commissioners 
are often authorized to subscribe for part of the stock 
in a turnpike. The county is generally divided by 
the Commissioners into road districts, over which they 
appoint Supervisors, who expend on their districts, 
under the direction of the Commissioners, the money 
raised by taxation for this purpose. 

9. County Surveyor. — This officer is elected bien- 
nially at the time of electing the members of the 
House of Delegates. His term begins on the third 
Monday in January after his election. Vacancies in 
the office are to be filled by the County Commissioners 
or the Mayor and City Council of Baltimore, for the 
remainder of the term. (Const. VII. 2.) He makes 
surveys of land bought or sold by the county, and of 
roads and bridges newly laid out and built, or whose 
position has been changed. He may record in his 
office any private survey, charging a fee for this 
service. 

10. Bridges. — When rivers cross the roads it is nec- 
essary that bridges be thrown across the stream. The 
County Commissioners provide for the building and care 
of these bridges. Often a large part of the expense 
for any year is incurred to put bridges across some 
stream where a flood has swept them away. 

11. Clerk of the Court; Land Records. — The Clerk 
is also the keeper of the land records of the county. In 
his office will be found copied in large books all the 
transfers of land ever made in the county. He is 
required to send to the State Land Office at Annap- 
olis a brief account of these transfers. 
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12. Buying Real Estate ; Searching Title. — When a 
man buys a piece of ground he wishes to be sure that 
no one else has a claim to it, and so he should search 
in the records of land transfers in the clerk's office to 
see that the title to the land is clear of all such claim. 
This is called searching a title. In order to be sure 
that a title is clear it is not enough to find that the 
transfers are all right. One must also look in the 
county tax books to see that the taxes have been paid, 
in the court records to see if the court has made what 
is called a judgment, ordering the previous owner to 
pay over money, and in the land records to see if the 
previous owner has borrowed money and pledged the 
land for its payment. Such borrowing and pledge are 
called placing a mortgage on the land. If any taxes, 
mortgages, or judgments are unpaid, the new owner 
may be forced to pay them. The records in the office 
of the register of wills must also be searched to see if 
any legacy has been left to be paid out of the land. 
This shows what a complicated thing the buying of 
land is, and how important it is that the records be 
carefully and completely kept. In some of the coun- 
ties the court houses have been burnt down and many 
of the records with them. Especial laws have had to 
be passed for these counties to try to remedy this mis- 
fortune. Buying land is, as we see, a step in which one 
has to be much more cautious than in buying movable 
property. The written papers transferring land from 
one man to another are known as deeds. The original 
deed by which land is granted by the State to the 
first settler on it is known as a patent When a deed is 
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copied and placed on record in the Clerk's office, it is 
said to be recorded. A brief copy of the records in 
the Clerk's office with regard to any particular tract 
of land is called an abstract of title to that land. 

13. Wreck Master. — In Worcester County, which 
fronts on the Atlantic Ocean, at the time of election 
of members of the House of Delegates, the people 
choose a wreck master, whose term begins on the first 
Monday in January after the election. Any vacancy 
in the office is filled by the County Commissioners for 
the remainder of the term. (Const. VII. 6.) His 
duties are to come to the assistance of shipwrecked 
seamen, to endeavor to preserve the cargo of ship- 
wrecked vessels, and to take charge of what is pre- 
served from a wreck. He may call on the people for 
necessary assistance. 

14. Local Option. — The question as to whether the 
government shall issue licenses to persons to sell intoxi- 
cating liquors, or shall prohibit such sale, is one which 
excites much discussion. It is agreed by all that the 
sale should not be permitted without regulation. Some, 
however, argue that the sale is wrong and should be 
prevented in all cases. Others maintain that fewer 
evils follow sale under license than sale in spite of pro- 
hibition. The Legislature has passed laws prohibiting 
the sale of liquor in certain locations, and has given 
others the choice or option of expressing by popular 
vote their desire as to licensing the sale of intoxicat- 
ing liquors. This is called "local option," and the 
vote may be taken in a whole county, or only in one 
or more of the election districts. If the people vote 
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against the issuing of licenses, no intoxicating liquors 
can be legally sold in those localities. The Legis- 
lature passes a special act every time the question of 
liquor-selling is submitted to the local option of any 
portion of the State. Under these laws allowing local 
option, quite a number of counties and election dis- 
tricts have rendered liquor-selling unlawful. 

15. Weights and Measures. — In each county there is 
a set of standard weights and measures, and a keeper 
of these is appointed by the County Commissioners. 
For a small fee he tests any weight or measure, and 
ascertains whether it comes to the required standard. 
By general law, the Legislature has decided what these 
standards shall be, and has taken those in use in Great 
Britain. 

16. Debt. — A county may use more money than it col- 
lects and so run into debt. But no county may incur 
a debt for building a railroad, canal, or other work of 
public improvement, nor give nor loan its credit to any 
corporation unless it is authorized by an act of the Gen- 
eral Assembly, published in the newspapers of the county 
for two months before an election to the House of Dele- 
gates, and approved by a majority of all the members 
elected to each house of the Legislature at the next ses- 
sion afterwards. All three steps must be gone through 
before such a debt can be made. The Legislature must 
authorize it, the county must vote to make it, and the 
next Legislature must approve it. (Const. III. 54.) 



CHAPTER XII. 

ELECTION DISTRICTS AND MUNICIPALITIES. 

1. Origin of Election Districts. — These were estab- 
lished when it was found impossible for all the voters 
in a county to meet in one place on election day. 
They are not areas which have any powers of govern- 
ment, or any officers except such as are necessary to 
carry on the elections. They vary in number, from 
three to over twenty-five, according to the size of the 
county. In each district a place is appointed for the 
elections to be held, and is known as a poll. Election 
districts should contain as many voters as can con- 
veniently reach the polls and cast their votes there 
during the hours of election. The average district con- 
tains about five hundred voters. The election districts 
are usually named from some village in their limits. 

2. Election Districts; How Created; Precincts. — In 
some counties the County Commissioners may make a 
new election district whenever one is needed. In 
others the Legislature has to pass a special act in 
order to create one. In some counties, when an elec- 
tion district has become too large for all the voters to 
meet at one poll, it is divided by the County Com- 
missioners or General Assembly into precincts, each of 
which has a poll. Thus in 1897 there were twenty- 
five election districts and thirty-seven polls in Alle- 
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gany. Except in name, there is no difference between 
a precinct and a district. 

3. The Hundred ; Lack of Local Government in Mary- 
land. — The greatest defect in our State's government, 
and the point in which it most differs from the States 
of the North and West, is that Maryland has no general 
area of Ideal government smaller than the county. In 
many of the States there are divisions of the county, 
about the size of our election districts, called towns or 
townships. These attend to such matters as are of 
local interest; for example, the care of roads, schools, 
the care of the poor, etc. In New England the voters 
of each town meet in town meeting and there discuss 
how their affairs shall be carried on. In this way the 
people are educated in the management of the govern- 
ment. In Maryland the people settled in plantations 
scattered along the banks of the streams emptying into 
the Chesapeake Bay. They had no towns for this reason, 
but they had an area of local government smaller than 
the county during provincial times. This division was 
known as the Hundred, because in old English times 
that division was supposed to furnish that number of 
warriors to the army. John Fiske in his " Civil Gov- 
ernment in the United States " says : " The history of 
local institutions in this State is a fascinating subject 
of study. None of the American colonies had a more 
distinctive character of its own, or reproduced old Eng- 
lish usages in a more curious fashion. There was much 
in colonial Maryland, with its lords of the manor, its 
bailiffs and seneschals, its courts baron and courts leet, 
to remind one of the England of the thirteenth cen- 
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tury. ... In Maryland the hundred flourished and 
became the political unit like the township in New Eng- 
land. The hundred was the militia district and the dis- 
trict for the assessment of taxes. . . . The officers of 
the Maryland hundred were the high constable, the 
commander of militia, the tobacco viewers, the over- 
seer of roads, and the assessor of taxes. The last-men- 
tioned officer was elected by the people ; the others were 
all appointed by the Governor." The hundred was not 
prized by the people of Maryland, and was abolished in 
1824. It was swallowed up in the county, and no small 
area of government has been established in the State 
since that time, except the municipalities. The great 
advantages of having the county divided for purposes 
of local government are that the people are brought 
close to the processes of government and learn how 
they are carried on ; they have a direct oversight over 
the officers, and they are not apt to forget that if the 
officers squander the taxes, or steal from the govern- 
ment, the money they use is that raised by the tax- 
payers. In a word, instead of government being a 
vague mystery, it becomes a clearly understood fact. 

4. Municipalities, Reasons for Establishing. — When 
a number of people settle in any neighborhood, they 
have common interests which are not shared by the rest 
of the people of the county, and they feel frequently 
that they need to have more attention given their 
affairs than they can receive from the County Com- 
missioners. These officers also may not live near the 
locality, and may not know accurately the local condi- 
tions. As the number of people in this neighborhood 
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increases, they find that they need to have certain things 
done for them which the county government cannot do. 
They also feel that they have a unity and should have 
some government of their own. They then go to the 
General Assembly and ask that they may be made a 
municipality, may have limits marked out by law, 
and that within those boundaries they may enjoy 
certain rights of local self-government through their 
own representatives. 

5. Municipalities ; How Established. — In some States 
general laws are passed, of which any community may 
take advantage to become a municipality and have a 
government with greater or less power according to its 
population. For example, a general law is passed pro- 
viding for form of government for cities having more 
than one hundred thousand population, a second form 
for cities with population less than one hundred thou- 
sand, and more than ten thousand, and so on. In that 
state of affairs all cities of the same class, under the 
same general law, have the same form of government. 
In Maryland this is not the case ; all municipalities are 
chartered, and receive their form of government by a 
special act of Legislature which refers to them alone. 
Amendments to the form of government of munici- 
palities are also made by special acts. The act estab- 
lishing a municipality is known as its charter. 

6. Corporations, Public and Private. — As soon as 
any number of persons inhabiting a locality with fixed 
boundaries receive a charter they become a munici- 
pality. A municipality is considered to have a certain 
life outside of the persons who live within its boundaries, 



ELECTION DISTRICTS, MUNICIPALITIES. 143 

and to have a personality of its own. We all speak of 
the country, State, and municipality in which we live 
as if they were persons. We say the State feels, thinks, 
etc. This habit of ours to personify places and bands of 
men Is seized upon by the law, which calls them arti- 
ficial persons and allows their representatives to appear 
in court and act for the bands of men, as if the band 
were a person. The law, however, will not recognize 
any organization as an artificial person, unless that 
organization has had the stamp of the law's approval 
given to its personality. In other words, the organiza- 
tion must pass through certain legal steps before the 
law will recognize it as an artificial person. Those 
steps are called the incorporation of the organization, 
from two Latin words meaning that it has received a 
body. The organization is then called a corporation, 
and the document by which the law recognizes it as an 
artificial person is called the charter. A charter may 
be obtained directly from a Legislature for the organi- 
zation, as for a municipality, or the Legislature may 
pass a general law under which all organizations of a 
similar kind may obtain a charter, if they fulfil certain 
requirements. All artificial persons recognized by the 
law are corporations. Corporations can be established 
only by the sovereign authority, that is, by the govern- 
ment of the State. No other authority can charter a 
corporation. Corporations are composed, not only of 
the members who are in the organization at the time 
the charter is given, but of those who succeed to their 
places. The right of succession is one of the most 
important characteristics of a corporation. A corpo- 
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ration may be chartered for a term of years, or forever, 
for private gain, for benevolence, or for the public inter- 
est. A private corporation is one composed of a number 
of men who receive a charter from the State for any pur- 
pose save that of government. It is held by the Courts 
that the State makes a contract with these men when it 
grants them the charter, and that unless the right to 
amend has been reserved by the State it cannot change 
the charter without their consent. Every charter must 
be accepted by those who are named as the members of 
the corporation, before it can go into effect. A public 
corporation is one established for public purposes to aid 
in the government of the State. Counties and munici- 
palities are public corporations. As they were estab- 
lished for governmental purposes, the government may 
change their charters at any time, or even take them 
away without their consent, and they can have no 
redress. The State is presumed to know best how to 
govern its citizens. In addition to the right of suc- 
cession which we have referred to, and which means 
in public corporations that all citizens coming to reside 
in the territory may vote at their elections if qualified, 
there are certain other characteristics which corporations 
possess. A corporation through its agents may appear in 
court as plaintiff or defendant, and may make and receive 
grants. It may purchase, receive, and hold lands and 
other property. It may have a common seal, and break, 
alter, or renew it at its pleasure. It may make by-laws 
or ordinances for its government, provided they be not 
contrary to the charter and the laws of the State. 
Indeed, within the limits of the charter a corporation 
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may lawfully do all acts and enter into all contracts 
that a natural person may do or enter into, provided 
only that these acts and contracts are appropriate to 
the end for which the corporation was created. 

7. Municipalities, Classes of. — There is no real legal 
division of the municipalities of Maryland into classes. 
In England the term Village or Hamlet means a small 
and scattered group of houses; Borough or Town, a 
large and closely built settlement; City, a town in 
which a bishop lives and has his cathedral. In the 
United States, city is generally used to mean a large 
town or borough. In Maryland there is no legal dis- 
tinction between a city and a town. In general, we 
may say that the smaller places are incorporated as 
villages or towns (no place is incorporated in Maryland 
as a borough), and are governed by a board of three, 
five, or seven commissioners; larger towns have a 
Mayor or Burgess and Town Council, and the largest 
towns or cities have a Mayor and City Council. The 
term Burgess is only used in Carroll, Frederick, and 
Washington Counties, and comes from the nearness of 
those counties to Pennsylvania, in which the term is 
regularly used. To show how careless we are of classes 
of municipalities in Maryland, we may refer to the 
charter of Laurel, which says the town is governed by 
a Mayor and City Council. There are one hundred 
and ten municipalities in Maryland, outside of Balti- 
more City,» which is treated in a separate chapter. A 
list of these municipalities will be given below. It will 
be noticed that Baltimore County, the largest one in 
the State, is the only one which has no incorporated 
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towns in its borders. Frederick County has the largest 
number of incorporated towns, eleven in all. 

8. Government of Municipalities. — In each munici- 
pality there is a governing board which passes ordi- 
nances in accordance with the charter. Ordinances are 
also called By-law^ especially when passed by the gov- 
erning board of a private corporation. The governing 
board in Maryland usually consists of three, five, or 
seven members, who are elected on a general ticket in the 
smaller towns and then choose a president or chairman 
of their own number. In larger towns, one member is 
elected from each district or ward into which the munic- 
ipality is divided, and the presiding officer is chosen 
on a general ticket, or at large, as it is sometimes called. 
In the latter case he is called Mayor or Burgess and 
has more independent authority. Municipal boards or 
councils appoint most of the other officers, such as 
town treasurers, tax collectors, bailiffs, or policemen 
to preserve order, etc. Among the important powers 
of municipalities are the preservation of order, paving of 
streets, preparing regulations as to the erection of build- 
ings, providing and maintaining a sufficient supply of 
pure water for the cities, protecting property from 
fire, preventing nuisances, preserving the public health, 
regulating the public markets, keeping animals off of 
the streets, and in general securing to the citizens a 
peaceful enjoyment of their property. The care of 
streams running through the towns, and of bridges 
over them, the laying out and grading of new streets, 
the issuing licenses for persons to engage in certain 
forms of business, the confinement of offenders against 
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the town ordinances, the regulation of the assembling 
of the people in public buildings such as halls and 
churches, the care of the drainage from the town, — 
these are among the many municipal functions to be 
attended to by the various towns. Some municipalities 
have far greater power than others; and to ascertain 
the exact powers of any given municipality, reference 
must be made to the charter and amendments. 

9. Subdivisions of Municipalities. — When a munici- 
pality grows so large that the people cannot conven- 
iently vote at one poll, and when it is thought best to 
have the interests of different parts of the town given 
to especial members of the Board of Commissioners, 
the area of the town is divided into wards, from each 
of which one member of the Board of Commissioners is 
usually elected. At the time of this division, the pre- 
siding officer of the Board is usually called a Mayor 
or Burgess and no longer President or Chairman. The 
Board of Commissioners usually has its name changed 
to Town Council after the municipality is divided into 
wards. In none of the municipalities of the State has 
it been found necessary to subdivide the wards, except 
in Baltimore. There the wards are subdivided into 
voting precincts, each of which has a poll and contains 
about five hundred voters. There are about a dozen 
precincts in each ward. 

10. Borrowing Power of Municipalities. — In Mary- 
land municipalities usually have the power to borrow 
what money they need for the current expenses of the 
town. They may not borrow large sums, however, as 
for erection of water-works, paving streets, or building 
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sewers, without the consent of the General Assembly, 
given in what is known as an enabling act, because it 
enables or empowers the municipality to borrow the 
desired sum, and does not compel them to do it. Often 
the enabling act states that the money may be borrowed 
for the desired public work, if the majority of the people 
vote in favor of it at the next election. The submission 
of a question to popular vote is often called the referen- 
dum^ because the matter is referred to the people for 
final action. 

11. Names of Maryland Municipalities ,and their 
Form of Government: — 

Allegany County (Indian word, Welhik or Oolik-hanna ; best 
or fairest stream). 

Cumberland: Mayor and City Council of eleven members — 

five at large, one from each of six wards. 
Frostburg : Mayor and Town Council of six. 
Lonaconing : Mayor and six Town Councillors. 
Westernport : Town Commissioners (five in number). 

Anne Arundel (Lady Anne Arundel, wife of Cecilius Calvert, 
Lord Proprietary). 

Annapolis: Mayor, Counsellor, and six Aldermen — two from 

each of three wards. 
Arundel on the Bay : Seven Town Commissioners. 
West Annapolis: Three Town Commissioners. 
Baltimore City (Title of Proprietary). Mayor and City Council 
in two houses (one from each of twenty-four wards in First 
Branch, eight from districts and a President chosen by whole 
city in Second). 

Caroline County (Lady Caroline Eden, sister of last Lord 
Baltimore). 

Bridgetotvn : Town Commissioners (five in number). 
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Denton ; Town Commissioners (five in number). 
Federalsburg ; Village Commissioners (five in number). 
Greensborough : Town Commissioners (five in number). 
Hillsborough; President and Town Commissioners (five in 

number). 
Preston ; Five Town Commissioners. 
Ridgely : Town Commissioners (five in number). 
Templeville : Seven Town Commissioners (partly in Queen 
Anne's County). 

Calvert County (Family name of Lords Proprietary). 

Chesapeake Beach : Seven Town Commissioners. 
Solomon's Island : Three Town Commissioners. 

Carroll County (Charles Carroll of Carrollton). 

Hampstead ; Mayor and Town Council (six in number). 

Manchester: Mayor and Common (Town) Council (five in 
number). 

Mt. Airy : Mayor and Town Council of five (partly in Fred- 
erick County). 

New Windsor: Burgess and Town Commissioners (not less 
than three nor more than five). 

Taney town ; Burgess and Town Commissioners (five in number). 

Union Bridge : Mayor and Common (Town) Council (five in 
number). 

Uniontown; Burgess and Town Commissioners (four in number). 

Westminster; Mayor and Common (City) Council (five in 
number). 

Cecil County (Christian name of First Lord Proprietary). 

Cecilton : President and Town Commissioners (five in number). 
Charlestown ; Town Commissioners (five in number). 
Chesapeake City : President and Town Commissioners (five in 

number). 
Elkton : President and Town Commissioners (four in number). 
North East: President and Town Commissioners (three in 

number). 
Perryville ; Town Commissioners (three in number). 
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Port Deposit; President and Town Commissioners (seven in 

number). 
Rising Sun ; Village Commissioners (five in number). 

Charles County (Christian name of Second Lord Proprietary). 

La Plata : Town Commissioners (five in number). 
Port Tobacco ; President and Village Commissioners (five in 
number). 

Dorchester County (English town). 

Cambridge : Town Commissioners (five in number — one from 

each ward). 
Church Creek ; Town Commissioners (five in number). 
East New Market ; Town Commissioners (five in number). 
Hurlock : Three Town Commissioners. 

Frederick County (Christian name of last Lord Baltimore). 

Brunswick (formerly Berlin) : Mayor and Town Council of six. 

Burkittsville ; Three Town Commissioners. 

Emmitsburg ; Burgess and Town Commissioners (six in number). 

Frederick ; Mayor and City Aldermen (five in number — one 
from each ward). 

Jefferson ; Town Commissioners (five in number). 

Middletown ; Burgess and five Town Commissioners. 

New Market ; Town Commissioners (five in number). 

Point of Rocks; Burgess and Town Councillors (four in 
number). 

Thurmont (formerly Mechanicstown) : Five Village Commis- 
sioners. 

Walkersville ; Three Town Commissioners. 

Woodsboro ; Burgess and three Town Commissioners. 

Garrett County (John W. Garrett, President B. & O. R. R.). 

Bloomington ; Five Town Commissioners. 

Deer Park ; Mayor and Common (Town) Council of four 

members. 
GrantsvUle ; Five Town Commissioners. 
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Loch Lynn Heights : Mayor and six Town Councillors. 
Oakland; Mayor and Town Council, six in number (half 
elected each year). 

Harford County (Family name of last Lord Proprietary). 

Aberdeen : Five Town Commissioners. 

Belair ; Five Town Commissioners. 

Havre de Grace ; Mayor and City Council of six members. 

Howard County (John Eager Howard). 

Ellicott City : Mayor and City Council of six members. 

Kent County (English county). 

Chestertovm : Three Town Commissioners. 

Galena (formerly Georgetown Cross Roads) : Five Town Com- 
missioners. 

Millington; Three Town Commissioners (partly in Queen 
Anne's County). 

Sassafras ; Five Village Commissioners. 

Montgomery County (Gen. Richard Montgomery). 

Barnesville : Five Town Commissioners. 

Brookeville : Three Town Commissioners. 

Damascus ; Three Town Commissioners. 

Gaithersburg : Mayor and Town Council of four. 

Garrett Park: Mayor and Town Council of four (two to be 

elected yearly). 
Hyattstown : Three#Town Commissioners. 
Kensington ; Mayor and Town Council of four. 
Laytonsville : Three Town Commissioners. 
Poolesville : Five Town Commissioners. 
Rockville ; Mayor and Town Council of four members. 

Prince George's County (Husband of Queen Anne). 

Berwyn Heights : Three Town Commissioners. 
Bladensburg ; President and five Village Commissioners. 
Bowie (formerly Huntington) : Three Town Commissioners. 
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Hyattsville ; Five Town Commissioners. 

Laurel: Mayor and (Town) City Council of five — two at 

large, one from each of three wards. 
Piscataway ; Three Village Commissioners. 
Takoma Park (partly in Montgomery County) : Mayor and 

Town Council of six. 
Upper Marlborough ; Three Town Commissioners. 

Queen Anne's County (Queen of England). 

Centreville : Three Town Commissioners. 
Church Hill : Three Town Commissioners. 
Queenstoum : Three Town Commissioners. 
Sudlersville ; Three Town Commissioners. 

St. Mary's County (Mother of Our Lord Jesus Christ). 
Leonardtown ; Five Village Commissioners. 

Somerset County (English county). 

Crisfield : Five Town Commissioners. 
Princess Anne; Three Town Commissioners. 

Talbot County (English family name). 

Easton : Three Town Commissioners. 
Oxford : Three Town Commissioners. 
St. Michael's ; Three Town Commissioners. 
Trappe : Five Town Commissioners. 

Washington County (Gen. George Washington). 

Boonsborough ; Burgess, Assistant Burgess, and five Town 
Commissioners. 

Clearspring : Burgess, Assistant Burgess, and three Town 
Commissioners. 

Hagerstown ; Mayor and City Council of five — one for each 
ward. 

Hancock: Burgess, Assistant Burgess, and three Town Com- 
missioners. 

Jerusalem (also called Funkstown) : Burgess, Assistant Burgess, 
and five Town Commissioners. 
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Keedysville : Burgess, Assistant Burgess, and three Town Com- 
missioners. 

Leitersburg : Burgess, Assistant Burgess, and three Town Com- 
missioners. 

Sharpsburg : Burgess, Assistant Burgess, and five Town Com- 
missioners. 

Smiihsburg : Burgess, Assistant Burgess, and three Town Com- 
missioners. 

WUliamsport : Burgess, Assistant Burgess, and five Town Com- 
missioners. 

Wicomico County (Indian word, Wicka-menach, enclosed house, 
or wicko-mekee, where houses are building). 

Delmar : Three Town Commissioners. 
Salisbury : Mayor and Town Council of five. 
Sharptown : Five Town Commissioners. 

Worcester County (English town). 

Berlin : Mayor and five Town Councillors. 

Bishopville : Three Town Commissioners. 

Girdle Tree : Five Town Commissioners. 

Ocean City : Mayor and City Council of three. 

Pocomoke City (formerly Newtown) : Mayor and three Town 

Councillors. 
Snow Hill : Mayor and five Town Councillors. 



CHAPTER XIII. 

BALTIMORE CITY. 

1. The Charter. — In 1897 it was felt that the Balti- 
more City Charter was unsatisfactory, and the Mayor 
appointed a commission of eminent citizens to prepare 
a new one. This charter was passed, almost without 
change, by the General Assembly of 1898. As Balti- 
more contains nearly half Maryland's population and 
differs in its government from the other municipalities 
of the State, it seems best to discuss its government in 
a separate chapter. Baltimore was laid out as a town 
in 1729, and was made a city in 1797. It lies on the 
Patapsco River, and is one of the great cities of the 
United States. As we see, it receives especial atten- 
tion from the General Assembly, and has many special 
laws framed for it. It is not included in any county, 
but has a Sheriff, Orphans' Court, and Surveyor of its 
own. It ranks as a Judicial Circuit and as three counties 
for purposes of representation in the General Assembly. 
Two Congressional Districts and parts of two others 
are included in its borders (Laws of 1898, ch. 123). 

2. Elections. — Municipal elections are held on the 
odd years on the Tuesday after the first Monday in 
May. A Mayor, President of the Second Branch of 
the City Council, Comptroller, and members of the 
City Council are chosen by the people. 
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3. The Mayor. — He is elected for four years with a 
salary of $6000 — the highest amount paid any public 
official in the State. He may sign the ordinances passed 
by the Council or may veto them. He may also veto 
separate items in an ordinance, while approving the 
ordinance in general. If he veto an ordinance, he 
returns it to the Branch in which it originated, with 
his objections, within five days of its regular sessions. 
That Branch may then vote on it, after five and before 
ten days of its sessions, and may pass it over the veto by 
a vote of three-fourths of the members elected. It then 
goes to the other Branch and the same procedure is 
gone through. If he does not return the ordinance in 
the specified time, it becomes a law, unless the Council 
has adjourned in the mean time. He is to see that the 
ordinances are executed, to supervise all the depart- 
ments of the government, and to make an annual report 
to the Council in January. Every head of a depart- 
ment must report to him monthly, and he must consult 
with all the heads as a body at least once a year. He 
must be twenty-five years old, have been a resident of 
the city for five years, and a taxpayer in the city on at 
least $2000 for two years before the election. 

4. City Council. — The City is divided into twenty- 
four wards, each of which elects a member to the First 
Branch of the City Council. This Council is the legis- 
lative or ordinance-making body for the city, and, like 
the General Assembly, is divided into two houses, known 
as Branches. The members of the First Branch serve 
for two years. Vacancies are to be filled by a new 
election. It chooses its own President, who acts as 



156 THE STATE. 

Mayor, if that officer and the President of the Second 
Branch are disabled. The Second Branch is composed 
of nine members and holds office for four years. The 
President of this body is chosen by the people at large, 
and acts as Mayor in case of any vacancy in the office. 
The other eight members are chosen from four districts 
into which the city is divided. Each district consists 
of six wards and chooses two members of the Second 
Branch. Vacancies are filled by the body, by choos- 
ing some one from the district in which the vacancy 
occurred. The President may be removed by joint 
convention of the Council on charges brought by the 
Mayor. The City Council is somewhat limited in its 
powers by the Boards of Estimates and Public Improve- 
ments, as will be seen, and may not grant the use of the 
streets to railway companies for a period of more than 
twenty-five years. At the end of this time, the city is 
to buy the franchise, or sell it to the highest bidder for 
another twenty-five years, or to the old company at a fair 
valuation for the same period. The Council may con- 
tinue in regular session for one hundred and twenty days 
in each year. They choose their own officers, adopt 
their own rules of procedure, compel the attendance of 
absent members, and expel them for misconduct. They 
must keep a journal in which the yea and nay vote is to 
be entered on the passage of each ordinance. Each 
ordinance must be read on three different days in each 
Branch, unless that is dispensed with by unanimous vote 
of the members elected. This precaution is to prevent 
undue haste. Contested elections to the Branches are 
decided by them, subject to an appeal to the City Court. 
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5. Mayor and City Council ; General Powers. — They 
have considerable administrative and ordinance-making 
powers. They may make regulations as to the erection 
of buildings to promote safety — limiting their height, 
prohibiting their being built of wood, etc. ; may regu- 
late the sweeping of chimneys, and adopt necessary 
measures to prevent fires, such as the control of the 
sale of gunpowder and petroleum, the prohibition of 
sending off firecrackers, and the establishment of a fire 
department. They may condemn property for public 
use, may levy taxes, may open, widen, clean, pave, or 
close streets, and may make sewers to drain the City. 
They may license carriages and wagons, peddlers, and 
men engaged in various businesses; may provide a 
water supply, and may establish schools. They may 
grant use of streets and wharves to railroads, etc., 
under certain restrictions, and may create and maintain 
parks. They may pension disabled and aged police- 
men, and the widows and children of those policemen 
who lose their lives in public service. They keep 
order through the police, manage the jail, regulate the 
sale of food, provide markets, and preserve the health 
of the City. They provide for the inspection of weights 
and measures, of bakeries and of food, and for the dredg- 
ing and cleansing of the Basin and harbor. These are 
some of the more important of their many powers. 

6. City Departments. — The administration of the 
government of the City is placed in the hands of 
certain departments, the heads of which may appear 
on the floor of the First Branch of the City Council 
to discuss questions concerning their departments, but 



158 THE STATE. 

may not vote there. The municipal officers appoint 
all their subordinates and may remove them at their 
pleasure. The police and the licensing of the sale of 
liquors are not departments of the city government, but 
are administered by the State officers. The departments 
are Finance, Law, Public Safety, Public Improvement, 
Parks and Squares, Education, Charities and Correc- 
tion, Taxes and Assessment, and Other Officers. In 
each department are grouped officers of a similar kind. 

7. City Officers. — All the heads of departments and 
important officers are appointed by the Mayor with the 
approval of the Second Branch of the City Council. If 
the Branch does not act on the nominations in three 
sittings, it will be considered to have confirmed the 
appointment. Heads of departments appoint most of 
their subordinates and clerks. The Mayor's appoint- 
ments are to be made in the September after his elec- 
tion, and the officers take their places on October 1. 
Within the first six months of his term, the Mayor may 
remove all municipal officers at his pleasure ; afterwards 
he must show cause for removal. He must appoint on 
all boards minority representatives from the party cast- 
ing the second highest vote at the preceding municipal 
election. City officers generally qualify by taking an 
oath and giving bond. 

8. Finance. — (a) Board of Estimates : This Board 
prepares annual estimates of the expense of carrying 
on the municipal government, of new improvements, 
and of the annual appropriations. The City Council 
may not exceed the estimates, though they may lower 
the amounts. Before an ordinance is passed granting 
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a franchise, such as the use of a street by a railway- 
company, the Board must pass on the value of that 
franchise. All ordinances relating to new improve- 
ments, the cost of which will exceed the sum of $2000, 
must be referred to this Board, after they have been 
introduced in the Council. The Board must report 
promptly on the advisability and cost of the proposed 
work. The report will not bind the Council, which 
may pass the ordinances over an adverse report. The 
Board is composed of the Mayor, City Solicitor, Comp- 
troller, President of the Second Branch of the Council, 
and President of the Board of Public Improvements. 

(b) Comptroller: He is elected with the Mayor for 
four years and receives a salary of $3500. He has the 
general oversight of the finances of the city as the 
same State official has of the State finances. He may 
be removed from office by the Second Branch of the 
Council on charges brought by the Mayor. 

(c) Register: This official is the guardian of the 
city's moneys, and keeps the seal. He is the treas- 
urer of the municipality. 

(d) Commissioners of Finance : This Board is com- 
posed of the Mayor, Comptroller, Register, and two 
persons especially appointed by the Mayor. They 
select the banks in which the city's moneys are to be 
kept, authorize temporary loans, and have charge of 
the sinking funds. 

(e) City Collector: He collects the city and State 
taxes and pays the money over to the Register. 

(/) Collector of the Water Rents and Licenses: His 
duties are shown in the name of the office. The city 
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charges every house where water is used for that 
privilege. 

9. Law ; City Solicitor. — The city has a legal adviser 
called its solicitor, who either in person, or through 
his assistants, conducts the suits that may be brought 
by or against the City. 

10. Public Safety. — There is a Board of Public 
Safety presided over by the President of the Board of 
Fire Commissioners and composed of himself and the 
Commissioner of Health, Inspector of Buildings, Com- 
missioner of Street Cleaning, and the President of the 
Board of Police Commissioners. This Board is to meet, 
consult, and advise concerning matters of public safety. 
The Liquor License Commissioners and the Police Com- 
missioners are State officers and so are treated separately, 
though their duties are such as would fall within this 
department. 

(a) Board of Fire Commissioners: Three citizens 
compose this Board, and they control the fire depart- 
ment—appointing firemen, caring for the engines and 
their horses, etc. 

(6) Commissioner of Health : He and his assistants 
attend to the preservation of the health of the City, 
and see that the laws are enforced in regard to public 
health. The inspection of meats, bakeries, and milk; 
the quarantine of vessels coming to the port, and the 
vaccination of the people fall under this sub-department. 

(e) Inspector of Buildings : He must be an architect 
or builder of ten years' experience. His duties are to 
supervise the construction of all buildings erected in 
the City, and to inspect all buildings in which public 
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gatherings are held, so as to see that there are a sufficient 
number of exits provided. He also superintends the con- 
struction and repairing of all buildings built by the City. 

(d) Commissioner of Street Cleaning: This officer 
with his assistants attends to the cleaning of streets 
and sewers. 

11. The Board of Public Improvement. — All ordi- 
nances relating to new improvements, the cost of 
which will exceed the sum of $2000, must be referred 
to this Board, just as they are to the Board of Esti- 
mates. New improvements are usually made by con- 
tract, after advertisement in the newspapers, and the 
work is given to the lowest bidder. This Board is 
presided over by the City Engineer, and composed 
of him and the. President of the Water Board, the 
President of the Harbor Board, and the Inspector of 
Buildings. 1 

(a) City Engineer : He must be a civil engineer who 
has practised his profession for five years. He controls 
the construction, paving, and curbing of the streets of 
the City, as well as the construction of sewers. 

(b) Water Board : The water supply of the City is 
managed by a Board of five persons, one of whom is 
known as the Water Engineer, and must be a civil 
engineer who has practised his profession for five years. 
He acts as president of the Board. The water supply is 
obtained from Jones's Falls and the Gunpowder River. 

(c) Harbor Board : A similar Board of five persons 
has charge of the harbor, wharves, and navigable waters 

1 Inspector of Buildings : His duties have been treated under 
the Department of Public Safety. 
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of the City. It controls the ice boats, using them to 
prevent obstructions by ice to navigation of the harbor 
and the channels to it, and to relieve the vessels in 
distress which may be bound to and from Baltimore. 
The president of the Harbor Board is known as the 
Harbor Engineer, and must be a civil engineer who has 
practised his profession for five years. 

12. Parks and Squares; Board of Park Commis- 
sioners. — This is an unpaid Board of five members, 
which has a paid secretary and controls all public 
parks, squares, and monuments belonging to the City. 
It also makes regulations concerning the conduct of 
persons and the speed of vehicles and equestrians in 
the parks. In addition to the large Druid Hill Park 
there are a large number of smaller parks and squares. 
For maintaining the parks the street-car companies 
pay a tax of nine per cent on their total receipts. 

13. Education ; the Board of School Commissioners. — 
This Board and their powers are discussed in the 
chapter on Education. 

14. Charities and Correction. — This Board is com- 
posed of the Mayor, the Presidents of the Supervisors 
of City Charities, and of the Visitors of the City Jail, 
and one other member of each of those boards. It can 
only give advice. 

(a) The Supervisors of City Charities: This Board 
is composed of nine persons, three of whom retire at 
the end of each two years. The term of members is 
therefore six years. The Supervisors must have resided 
in the City for a year and in the State for five years. 
They are unpaid, but have a paid secretary. They 
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have the management of the poor and insane, so that 
they may be cared for economically, intelligently, and 
humanely. 

The Almshouse at Bayview is controlled by them, 
and they supervise the expenditure of the appropriation 
of public money to dispensaries and hospitals. They 
appoint a Superintendent for the Almshouse. 

(b) The Visitors to the City Jail : This is an unpaid 
Board of nine persons, who meet monthly and have 
charge and control of the City Jail and all other re- 
formatory and criminal institutions of the City. They 
supervise those persons committed to other reformatory 
or criminal institutions by the City. They appoint a 
Warden to manage the jail and see that the prisoners 
are kept at hard labor. 

15. Review and Assessment. — This Board is com- 
posed of the President of the Appeal Tax Court, the 
President of the Commissioners for opening streets, 
and the Mayor. It has advisory powers. 

(a) The Appeal Tax Court: This is composed of 
three judges, one of whom goes out of office every 
year. They hear appeals as to taxes, make transfers 
of property on the tax books, and correct assessments. 
They may also appoint assessors to find out and return 
taxable property omitted from the tax books. 

(b) The Commissioners for Opening Streets : This is 
a Board of three persons, one of whom retires yearly. 
They carry out ordinances directing that any street, 
lane, or alley be opened, extended, widened, straight- 
ened, or closed. They assess the sums to be paid by 
the neighboring property holders as benefits through 
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this change in the streets, and to be paid by the City 
to the same property holders as damages. 

16. Other Officers. — (a) City Librarian : He has 
charge of all books, documents, records, and papers 
of the City, and furnishes the Departments the sta- 
tionery and printed matter they need. He makes con- 
tracts with the dealers in stationery for the supply of 
the City. 

(b) Art Commission: This unpaid Board of eight 
members must approve the design of every statue, 
fountain, gateway, or other monument, placed in any 
street, park, or building belonging to the City. It 
may also report on the design of any public building 
at the request of the Mayor. 1 

(c) Superintendent of Lamps and Lighting : He at- 
tends to the lighting of the streets and parks of the 
city, and to the inspection of gas meters and of illu- 
minating gas and oils. 

(d) Surveyor; Constables: These officers perform the 
same duties as in the Counties. The Constables are ap- 
pointed by the Mayor and City Council for two years. 

(e) Superintendent of Public Buildings: He has 
charge of, and provides for, the watching, cleaning, 
and heating of the City Hall, Court House, and other 
municipal buildings. 

1 The appointment of this commission is curious. The Mayor 
is a member, and the other seven are named by the following 
seven bodies : the Maryland Historical Society, the Johns Hop- 
kins University, the Peabody Institute, the Maryland Institute, 
the Architectural Club, the Park Commissioners, and the Char- 
coal Club. 
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(/) Public Printer : He is elected by a joint conven- 
tion of the City Council in June every two years, and 
does all the printing needed by the City Council. 

17. Liquor License Commissioners. — These are three 
in number, and are appointed for two years by the 
Governor. They grant licenses to sell liquor, and 
may refuse to give a license, or withdraw one already 
granted, if convinced that any person is not a suitable 
one to have the privilege. Licenses are granted for six 
months or a year, and an opportunity is always given 
for persons to protest against the grant by publishing 
the names of applicants in the newspapers, and giving 
a hearing to any who objects to a person's receiving a 
license. 

18. Police Commissioners. — About 1860 there was a 
great deal of disorder in Baltimore, so that the Legis- 
lature determined to take the control of the police 
away from the city government and put them under a 
Board of Three State Police Commissioners. One of 
these Commissioners is chosen at each regular session 
of the Legislature and holds office for six years. They 
appoint a Marshal of Police, Captains for the different 
districts of the City, and policemen to maintain order 
and arrest criminals. 



CHAPTER XIV. 

THE SCHOOL DISTRICT. 

1. The School. — Every county in Maryland is di- 
vided into districts, in each of which is built a school- 
house, where the children of that district may be edu- 
cated. The State knows that, if the people govern, it 
must not suffer them to be ignorant. Manhood suf- 
frage should only be exercised by intelligent men. No 
school district contains a greater area than four miles 
square, unless it is located in a thinly settled district. 
The school district is the smallest division of the State, 
and is laid out by the County School Commissioners. 
One teacher, or more if necessary, is employed for 
each district. An assistant teacher may be employed 
where there are more than forty children, and for every 
forty more another teacher may be added. When there 
is more than one teacher, the scholars are to be graded 
according to their advancement. If there are less than 
ten pupils in average attendance on the school, it is to 
be closed, unless the district bear part of the expense. 
When there are more than one hundred pupils, the 
school district may be divided, or schools of different 
grades may be established. Schools are kept on all 
week days except Saturday, and for six hours each day. 
The schools are numbered anew in each election district, 

beginning with No. 1 ; thus a school would be No. 3, 
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in Election district No. 20. There must be one school 
for colored children in each election district in which 
there are ten such children to attend such school. 
Schools for colored children are to teach the same 
subjects, and be subject to the same rules as the other 
schools. The schoolhouses are built under the direc- 
tion of the county boards and on sites selected by them, 
which sites they may buy, have condemned by the 
courts, or receive as donatio** from the owners. 

2. Course of Instruction. — In every district school 
the children shall be taught the following subjects : 
orthography, reading, writing, English grammar, geog- 
raphy, arithmetic,- algebra, bookkeeping, natural philos- 
ophy, good behavior, vocal music, drawing, domestic 
economy, physiology and the laws of health including 
the nature of alcoholic drinks and narcotics with special 
instruction as to their effects upon the human system, 
and the histories and constitutions of the United States 
and of Maryland. The elements of agricultural science 
and the German language may be added in certain 
cases. The school year is divided into four terms, dur- 
ing some of which the schools are not kept in many 
of the counties. In 1897 the schools were kept open 
for ten months in the following seven counties and 
Baltimore City only: Anne Arundel, Baltimore, Cal- 
vert, Harford, Howard, Kent, and Queen Anne's. The 
other counties kept the schools open for a period of 
from seven and a half to nine months, except Garrett, 
where they were open only for five months. Pub- 
lic examinations are held in each school twice every 
year. 
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3. District School Trustees. — Every year in May the 
County School Commissioners, of whom we shall learn 
in another chapter, appoint three trustees for each dis- 
trict school. These select a chairman from their number 
and have the care of the houses and lands in the dis- 
trict, which belong to the school, as well as the furni- 
ture, apparatus, and other school property. They attend 
to necessary repairs to the property, and have a general 
supervision over the school. They choose and employ 
a teacher, or teachers, from among those who have 
received certificates permitting them to teach in the 
schools, but these appointments must be confirmed by 
the Board of County School Commissioners. There are 
separate boards of trustees for the schools for colored 
children. The Trustees exercise a general supervision 
over the schools, and are directed to visit them fre- 
quently. If competent persons cannot be found in any 
school district, the County Board may act as trustees. 

4. Pupils. — White youths between the ages of six 
and twenty-one years, and colored youths between the 
ages of six and twenty, may attend the public schools. 
The district school trustees may suspend or expel chil- 
dren for sufficient cause. Children must be vaccinated 
before they are admitted to the schools. 

5. District Libraries. — Small school libraries are en- 
couraged by law. The teacher is the librarian, and the 
district school trustees select the books. The State 
will grant ten dollars, in any one year, to any district 
that raises at least an equal amount. In some counties 
nearly all the schools have obtained good collections of 
books in this way. 



CHAPTER XV. 

EDUCATIONAL POLICY AND HISTORY. 

1. Provincial Educational History — (a) To 1694 • In 
this first period the government did nothing for educa- 
tion, and the only schools were private ones. Parents 
were left to educate their children as best they could. 
The people were scattered on plantations along the 
river banks, and the law provided for orphans only. 
If these had sufficient estates, their money should be 
used to give them an education ; if not, they should be 
bound to some " handicraft trade " as apprentices. Mr. 
Basil Sollers says : " Sometimes the children were sent 
to England ; sometimes there were private tutors, some 
of whom were owned as servants ; parents taught their 
children, etc. It is difficult to conceive how the elements 
of an English education could have been brought to a 
community so widely scattered in any more regular 
manner." 

(b) To 1723 : Governor Francis Nicholson, who was 
a very zealous friend to education, induced the Legislar 
ture to pass the first Act to support schools. It was 
adopted in 1694, shortly after the capital was removed 
to Annapolis, and was followed by another in 1696, by 
which a board of trustees and visitors was appointed to 
establish a free school at Annapolis, called King Wil- 
liam's School, and a similar school in each of the other 
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counties as the funds increased. The schools were to be 
supported from the proceeds of duties on imports. Only 
the Annapolis school was established under this law. " 

2. The Academies ; " Free Schools." — In 1723 a new 
law was passed providing for the purchase of 100 acres 
of land in each county, and the endowment with them 
of a free school in the county. Under this Act, schools 
were established, and these continued the only public 
schools for a century. These schools were not free, as 
we understand the word, because no tuition was charged, 
but free because in the school a liberal education was 
given. The Latin term for free school is schola libera, 
and these schools were so called because they tended 
to free men from ignorance. They took pupils of all 
grades of learning, and carried them up till they were 
fitted for college. They were what we now call acade- 
mies, and some of them have been given that name in 
their later history. Several of these schools have been 
given up, others have been adopted as high schools in 
our present system, but others still remain on the old 
basis. The State took little further notice of them 
until 1798. In 1782 the Kent County School was in- 
corporated as Washington College. In 1785 St. John's 
College was established at Annapolis, and King Wil- 
liam's School was soon consolidated with it. These 
two colleges were joined together as the University of 
Maryland, and were given a yearly support from the 
State. Part of this support was taken away in 1798, 
and the rest in 1805. The money previously given to 
the University was distributed to some of the County 
Schools, largely through the influence of the Rev. 
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Samuel Knox, Principal of the Frederick Academy. 
We note that all the earlier effort of the State was to 
aid secondary and collegiate educations. 

3. The Rise of the Modern Public School System. — 
(a) Act of 1825 : It was found that a number of poor 
children were not receiving any education under the 
Academy system, and, in the early part of the century, 
benevolent people established charity schools. In 1806 
the State took up the movement, and in 1812 passed an 
act to raise a fund for primary schools. This did not 
accomplish anything, and was followed four years later 
by an act allowing six of the counties to tax themselves 
to establish public schools. It was more and more felt 
that the education of all was a public matter, and by 
the Act of 1825 a State system of schools was begun, 
and a State Superintendent was appointed. The law 
was to go in force in such counties as voted to adopt it. 
Thirteen counties did so, but the act soon failed, because 
it was not well suited to Maryland's condition, and did 
not raise enough money. Special acts were passed 
during the next forty years, and the Baltimore City 
Schools were established. 

(b) Constitution of 1864: In the Constitution of 
1864, through the efforts of Mr. Joseph M. Cushing, a 
member of the Constitutional Convention, a strong pro- 
vision was placed with respect to Public Education. 
The appointment of a State Superintendent of Instruc- 
tion was provided for, and Rev. Libertus Van Bokkelen 
was appointed to that position. To the efforts of these 
two men our present school system owes its rise. In 
1865 the Legislature passed an Act which is the basis 
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of our present school law. The Act of 1865 provided 
for a State Superintendent appointed by the Governor, 
and a State Board of Education which appointed County- 
School Commissioners, and had unchecked control of 
schools. 

(c) Constitution of 1867 : The present Constitution 
with firmness declared that the General Assembly ought 
to establish a thorough and efficient system of public 
schools, and to provide by taxation, or otherwise, for 
their maintenance. (Const. VIII. 1 ; Dec. of R. 4$.) 
Under the Constitution a law was at once passed which 
made the system of education less of a centralized one, 
and provided that the voters in the counties should 
elect their school boards. In 1870 this right of home 
rule was taken away, and the judges were authorized 
to appoint the school boards. This plan was changed 
in 1892, and the appointing power was given to the 
Governor. 

4. The County School Boards. — School commissioners 
are appointed by thte Governor, with the consent of the 
Senate, for six years from the first day of August next 
succeeding their appointment. One-third of each board 
is appointed every two years. No teacher may serve 
on these boards. There are three members in each 
county board, save in Baltimore, Carroll, Frederick, and 
Washington Counties, where there are six Commission- 
ers. These boards are incorporated bodies, hold all the 
school property in the county, and choose as their officers 
a president from their own number, and a person not a 
member of the Board as secretary, treasurer, and ex- 
aminer. In the large counties, with more than eighty- 



EDUCATIONAL POLICY AND HISTORY. 173 

five schools, there may also be an assistant examiner. 
This Board divides the County into school districts, 
appoints district school trustees, and has general super- 
vision and control of all schools in the county. The 
Commissioners fix the salaries of teachers, purchase and 
distribute text-books, build, repair, and furnish school- 
houses, and perform any other duties which may be 
necessary so as to have the public school system well 
administered. They must publish a yearly report of 
their expenses and receipts, and forward a copy of it, 
during the month of October, to the State Board of 
Education, together with a report of the work of the 
schools during the previous year. For their services 
they receive a per diem allowance, which must not ex- 
ceed one hundred dollars a piece in any year. The State 
school tax is primarily intended to pay the salaries of 
the teachers and to provide school books and stationery. 
If any county's share of this tax is insufficient for this pur- 
pose, a special tax may be laid by the county commis- 
sioners to supply the deficiency. The text-books and 
stationery to be used in the schools are adopted and pur- 
chased by the County Boards, but they must not select a 
textbook containing anything of a sectarian or partisan 
character. 

5. School Examiner. — This officer, who also serves 
as secretary and treasurer of the county board and gives 
bond as such, receives the title by which he is best 
known, because he examines the candidates for the 
profession of teaching and inspects the schools of the 
county. He is expected to devote his entire time to 
his educational work, and to visit every school in the 
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county at least two or three times during the school 
year. At these visits he inspects the school, observes 
the teacher's methods, and gives him such practical 
suggestions as are necessary. He makes quarterly re- 
ports of his visits to the County Board. He holds 
regular examinations for those desiring to be teachers, 
giving due notice, and charging no fee for this service. 
The applicants must show that they have a good moral 
character, and must pass successfully the examination, 
in order to be allowed to teach. The examination must 
take place in the presence of at least one member of the 
County School Board or of the District Trustees. No 
one may receive a certificate as a teacher, unless he is 
a man over nineteen years of age, or a woman over 
seventeen. Certificates are of two grades, and are 
given temporarily for six months, unless the applicant 
can satisfy the Examiner of his fitness to govern a 
school and his ability to impart instruction in the vari- 
ous branches taught in the public schools. The teacher 
must not only know the subjects, but be able to make 
others know them. If the Examiner is satisfied on 
these points, he grants a certificate good for five years, 
unless revoked for cause. First grade certificates cover 
the subjects of orthography, reading, writing, arithmetic, 
geography, history, English grammar, bookkeeping, alge- 
bra, natural philosophy, the Federal and State Consti- 
tutions, physiology, plane geometry, the theory and 
practice of teaching, and the State school laws. Certifi- 
cates of the second grade omit bookkeeping and natural 
philosophy. The State Board may, however, increase 
the requirements for a certificate at any time. 
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6. The School Fund. — This fund is declared by the 
Constitution to be inviolable, and only to be used for 
purposes of education. (Const. VIII. 3.) Ten and one- 
half cents on each one hundred dollars of taxable property 
throughout the State are annually raised by taxation for 
the support of schools. This is considerably more than 
half the whole State tax. From the fund so raised the 
expenses of the normal schools and the State Board of 
Education are paid. The total amount received from 
colored people and $150,000 additional are paid for the 
colored schools. The Comptroller apportions the re- 
mainder of the fund among the counties and Baltimore 
City in proportion to the children between the ages of 
five and twenty years. If any county does not keep 
its schools open for seven and one-half months, it loses 
one-fourth of its annual apportionment. 

7. Free School Books. — In 1896 the General Assembly 
so felt the inconvenience of making children of poor 
parents buy the school books used in the schools, that 
it determined to make the school books as free as the 
education itself. A bill was therefore passed provid- 
ing that the County School Boards should furnish text- 
books free of cost to all children whose parents did not 
prefer to buy them for them. 

8. The State Board of Education. — Every two years 
the Governor appoints, with the consent of the Senate, 
four persons, one of whom must be resident of the East- 
ern Shore, which persons, with himself and the Principal 
of the State Normal School, constitute the State School 
Board. The Principal of the Normal School acts as 
secretary of the Board. They have the general care 
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and supervision of public education throughout the 
State, but they have no power over the Baltimore City 
Schools. They are the trustees of the State Normal 
School, appoint all its teachers, and have their office at 
that school. The members of the Board receive no 
salary, but are paid their expenses and have an allow- 
ance for the payment of clerks. They must hold at 
least four meetings in the year and hold special meet- 
ings when necessary. They have power to issue teach- 
ers' certificates and to suspend or remove any examiner 
or teacher who may be found so inefficient or of such 
bad moral character as to be unfit to hold his position. 
They issue circular letters on educational matters and 
prepare a uniform series of blanks for the use of teachers 
and county school boards, according to which forms all 
accounts must be kept and all returns made. This 
annual report contains a record of all the public schools 
in the State and of all the schools and colleges which 
receive State aid, and such suggestions for the improve- 
ment of schools and advancement of public education as 
seem expedient. 

9. High Schools. — These may be established by one 
or more districts, who erect their own building. High 
schools are governed by a board of three high school 
commissioners, appointed by the County Board. They 
may also be established by the County Board, which 
then governs them directly. They are visited by the 
Examiner and members of the State Normal School 
faculty. 

10. The Normal Schools. — In 1865 Maryland estab- 
lished a Normal School in Baltimore City, where persons 
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could receive proper training to become teachers in the 
public schools. Young men from the age of seventeen 
and young women from the age of sixteen are taught 
there during a three years' course, and are then gradu- 
ated as fitted to teach in the schools. A large number 
of the students of the school are educated on free schol- 
arships at the expense of the State, being appointed by 
the School Boards of the counties and of Baltimore City. 
A Normal School for colored youth was established 
by a private corporation in Baltimore some years since. 
It prepares teachers of their own race for the colored 
children, and does a good work. The State makes an 
annual appropriation for its support. In recent years 
a normal department has been opened in Washington 
College, and in 1898 the Legislature made an appropri- 
ation to establish another State Normal School at Frost- 
burg in Allegany County. 

11. Teachers* Institutes. — The law directs that there 
should be a teachers' institute in every county once a 
year. This is to continue for five days, and the teachers 
are expected to be present to be instructed in methods of 
teaching by the county Examiner and such members of 
the faculty of the State Normal School as can be present. 
There is an especial director of such institutes, who gives 
his whole time to the work. 

Teachers' associations are important, and are encour- 
aged by the law. A State teachers' association meets 
every summer. 

12. Baltimore City School System. — This is independ- 
ent of the State system, save that an annual report is 
made by the Board of Commissioners of Schools of Bal- 
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timore City to the State Board. Until the passage of 
the new city charter, in 1898, the schools were governed 
by a Board chosen by the City Council, and composed of 
one representative from each ward. For the support 
' of the schools the city lays taxes which are expended 
by the School Board, which in general has the same 
powers as the County School Boards. Under the new 
charter the school system of the City is known as the 
Department of Education. It is controlled by a Board 
of Nine School Commissioners, appointed by the Mayor, 
with the confirmation of the Second Branch of the City 
Council. These Commissioners serve for six years, one- 
third of the Board retiring every two years. They must 
have resided for one year in Baltimore City and for five 
years in Maryland. They appoint a Superintendent of 
Public Instruction and one or more Assistant Superin- 
tendents, all of whom shall be persons of education and 
experience in the management of schools, and shall be 
at least twenty-five years of age. These Superintend- 
ents devote their entire time to the schools, inspect 
them, examine the candidates for appointment or pro- 
motion as teachers, and study and suggest to the Board 
of School Commissioners methods by which the public 
school system may be maintained and improved. They 
make a graded list of those who pass the examinations 
as teachers, and the Board must appoint persons to fill 
vacancies from this list. The Board appoints directly, 
however, the teachers in the City College, High Schools, 
and Polytechnic Institutes. A teacher may be removed 
by the Board, only after the Superintendent of Public 
Instruction recommends it and prefers charges, and a 
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trial before the Board has been held. In addition to the 
Superintendents the Board appoints the necessary clerks 
for its work and a Supervisor of School Buildings to 
attend to their physical condition, and especially to their 
heating, plumbing, and ventilation. For the separate 
school buildings the Board appoints as many unpaid 
School Visitors as may be necessary. These visit the 
schools to which they are assigned and report on their 
condition at least once in every quarter of the year. 

13. The Baltimore High Schools. — In 1839 Baltimore 
City established a high school for boys, the name of 
which was changed by the City authorities to the Balti- 
more City College in 1860. It is not properly a college, 
as its course of studies is not sufficiently extensive and 
it does not confer any degrees on its graduates, but it 
gives a most excellent secondary education, and those 
who have completed the course find easy admission to 
college classes. For the secondary education of girls, 
two High Schools have been established, called the 
Eastern and Western from the sections of the City in 
which they are placed. 

In recent years a high school for both boys and girls 
of colored parentage has been opened in Baltimore, and 
thus a secondary education is offered by the City to all 
its people. 

For the industrial training of white and colored boys 
two schools have been opened, known as Polytechnic 
Institutes. 

14. The State Aid to Higher Education. — After the 
withdrawal of the State appropriation to the colleges, to 
which we have previously referred, no aid was given by 
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Maryland to higher education for many years. More 
recently, however, the State has resumed appropriating 
money to Washington and St. John's Colleges, and has 
also voted to grant money in order to establish a num- 
ber of free scholarships at Western Maryland College, 
founded at Westminster in Carroll County by the 
Methodist Protestant Church in 1868. In 1898 it 
made a considerable appropriation towards the support 
of the Johns Hopkins University,*established in Balti- 
more by the citizen whose name it bears, and opened 
in 1876. Thus in higher education, as in benevolence, 
the*State of Maryland has preferred to give money to 
privately managed institutions, rather than to establish 
ones under its immediate control. We see, therefore, 
that in Maryland, instead of one State institution of 
higher education, there are four State-aided ones, con- 
trolled by their own Boards of Trustees. In return 
for the State's gifts, a number of free scholarships are 
offered by these institutions. 

15. Non-Aided Colleges. — There are the following col- 
leges for men in Maryland which receive no aid from the 
State : Mt. St. Mary's College, founded at Emmittsburg, 
Frederick County, in 1808 ; St. Charles College, founded 
in Howard County in 1829 ; Loyola College, founded in 
Baltimore City in 1852 ; Rock Hill College, founded at 
Ellicott City, Howard County, in 1865, and Epiphany 
Apostolic College, for negroes, founded in Baltimore City 
in 1890. All the above are controlled by the Roman 
Catholic Church. New Windsor College, founded in 
1874 in Carroll County, and controlled by the Presby- 
terian Church, and Morgan College, for negroes, founded 
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by the Methodist Episcopal Church in Baltimore in 
1890, also receive no State aid. 

16. Professional Schools. — (a) The oldest of such 
schools is the Roman Catholic theological seminary of 
St. Mary's, conducted by the Sulpicians and engaged 
in preparing young men for the priesthood. This was 
founded in Baltimore in 1791. Other Roman Catholic 
theological seminaries are Mt. St. Mary's, at Emmitts- 
burg, established by the secular clergy in 1828 ; Wood- 
stock College, established by the Jesuits in 1867, the 
Redemptorist College, established at Ilchester in 1867, 
and St. Joseph's Seminary, established by the Sulpicians 
in Baltimore in 1891, to educate colored men. The 
Methodist Protestant Church established a divinity 
school at Westminster in 1882, and the Methodist Epis- 
copal Church founded the Centenary Biblical Institute 
at Baltimore in 1867, to educate colored clergymen. 

(b) The first medical school in the State was that of 
the University of Maryland, founded at Baltimore in 
1807: Since the Civil War seven others have been 
established in Baltimore: the College of Physicians 
and Surgeons in 1872, the Baltimore Medical Col- 
lege in 1882, the Woman's Medical College in 1882, 
the Baltimore University Medical School in 1884, the 
Southern Homoeopathic Medical College in 1890, the 
Johns Hopkins Medical School in 1893, and the Mary- 
land Medical College in 1898. 

(c) In 1870 the University of Maryland revived its 
Law School, which had been closed for some years. It 
still flourishes, as does the Baltimore University School 
of Law, founded in 1890. 
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(d) The Baltimore College of Dental Surgery, opened 
in 1839, is the oldest institution of the kind in the 
world. The University of Maryland Dental School 
was opened in 1882, and that of the Baltimore Medical 
College in 1895. 

(e) The Maryland College of Pharmacy was begun 
at Baltimore in 1841, and reorganized in 1856. 

(/) The Maryland Institute for the Promotion of the 
Mechanic Arts was organized in 1825, and reorganized in 
1848. It conducts a school of art and design in Baltimore 
City, and receives donations from both State and city. 

(g) The Maryland Agricultural College was estab- 
lished in Prince George's County in 1856. Its income 
is largely derived from the grant of land made for that 
purpose to Maryland by the National Government in 
1862. In 1888 the United States made a further grant 
for the establishment of an agricultural experiment sta- 
tion in each State. The station for Maryland is con- 
nected with the College. 

In connection with the Agricultural College is a horti- 
cultural department, which endeavors to suppress injuri- 
ous insect pests and plant diseases throughout the State. 

A farmer's institute is held on the grounds of the 
College every summer, and during the year such public 
meetings are held in the various counties of the State. 
At these institutes agricultural topics are discussed by 
skilled persons. 

The Normal and Industrial Academy of Morgan 
College, located at Princess Anne in Somerset County, 
has been aided by the State, as the Agricultural College 
for colored youth, since 1890. 
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17. Female Education. — Girls were taught in private 
schools, and their education received little attention from 
the State until this century. With the opening of the 
public school system, care was given to their elementary 
education. About the middle of the century, incorpo- 
rated secondary schools supplemented the private ones. 
The Frederick Female Seminary, established in 1844, was 
one of the first of these incorporated schools. In the city 
of Baltimore there have been two colleges for girls, one 
of which is dead ; the other, known as the Woman's Col- 
lege, founded by the Methodist Episcopal Church in 
1 884, is a very flourishing institution. The public school 
system now provides high schools for girls as well as 
for boys. The State makes special appropriations for 
St. Mary's Female Seminary, in the County of that 
name. 

18. Education of the Blind and Deaf. — The educa- 
tion of these special classes of the people, defective in 
their sight or hearing, is comparatively a new thing. 
In 1853 a private corporation opened the Maryland 
School for the Blind in Baltimore City. Private gifts 
and an annual appropriation from the State have made 
this one of the best equipped institutions of the kind. 
In 1867 the State established a school for the deaf, and 
placed it on a fine site owned by the State in Frederick 
City. Excellent buildings have been constructed, and 
the deaf children are taught there to become useful citi- 
zens. The colored blind and deaf children are cared for 
by a State institution in Baltimore City. In all these 
institutions manual training and industrial education 
are made important features. The State also makes an 
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appropriation to a private institution for the deaf in 
Baltimore City. 

19. Libraries. — (a) The State Library : This is placed 
in the State Capitol at Annapolis and contains about 
50,000 volumes. It is especially strong in law books, 
which are used by the Court of Appeals and the lawyers 
practising there. The librarian is appointed by the Gov- 
ernor, with the consent of the Senate, and holds the office 
from the date of appointment until the end of the Gover- 
nor's term, and until a successor has qualified. The 
librarian must account for the books and give a bond 
to perform the duties of the office. He receives a salary 
of $1500. No appropriation can be made to pay for any 
clerk or assistant to him. The present librarian was 
appointed in 1896, and is the first woman who ever 
held a State office. (Const. VII. 3 ; XV. 9.) 

(b) Municipal Libraries : There are a number of fine 
Libraries in the City of Baltimore, two of which take 
the place of the public libraries supported by the people 
in most towns in the United States ; these are the refer- 
ence Library of the Peabody Institute, established in 1857 
by the liberality of George Peabody, a former resident of 
Baltimore, and the Enoch Pratt Free Library, founded 
in 1882 by the merchant whose name it bears. 

The latter circulates books throughout the city, and 
has six Branches in addition to a Central Building, that 
the different sections of the city may be better reached. 
It has distributed throughout the city nearly seven million 
books since it was opened in 1886. In 1898 the Legisla- 
ture passed a bill enabling any municipality in the State 
to establish a public library and lay a tax for its support. 



CHAPTER XVI. 

REFORMATORY, PENAL, AND BENEVOLENT INSTITUTIONS. 

1. The State Prison or Penitentiary. — This is man- 
aged by an unpaid board of six members, appointed by 
the Governor. It is situated in Baltimore City, and is 
the place of confinement for persons convicted of the 
graver crimes. The inmates are compelled to work at 
some industrial occupation, and efforts are made to have 
the prison become for them not only a place of punish- 
ment but also of reformation. Religious services are 
held among them ; they are released somewhat before the 
close of their terms of imprisonment if their conduct has 
been good, and a Prisoners' Aid Society, composed of 
benevolent men, endeavors to watch over them both 
before and after their release. The institution is sup- 
ported entirely by the proceeds of the labor of the 
prisoners, and a surplus is annually turned over to 
the State Treasury. 

2. House of Correction, etc. — This is a State insti- 
tution for the confinement of prisoners sentenced for 
short terms of imprisonment. It is located at Jessup's 
Cut, Anne Arundel County, and is partly supported 
from the proceeds of the labor of the prisoners. It is 
governed by a Board composed of the Governor, Comp- 
troller, Attorney-General, Treasurer, and nine persons 

appointed by the Governor to hold office for six years. 

185 
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The House of the Good Shepherd, located in Baltimore 
City, occupies a similar place in regard to women. 

3. Reformatory Institutions for Boys: House of 
Refuge; St. Mary's Industrial School; House of Ref- 
ormation for Colored Boys. — The first two of these 
institutions are located near Baltimore City; the third 
is at Cheltenham, in Prince George's County. They 
are intended for the training and reformation of boys 
who have no home or who will not be subject to the 
restraints of their home ; in other words, boys who are 
vagrant or incorrigible. Such boys may be sent there 
by any Court or Justice of the peace. The institutions 
endeavor to give the boys an industrial education and 
fit them to be good citizens. They are managed by 
private corporations, some members of whose boards 
of managers are appointed by the State. 

4. Reformatory Institutions for Girls. — Female House 
of Refuge ; Industrial Home for Colored Girls : The 
first of these institutions is in Baltimore City; the 
second is at Melvale, in Baltimore County. They are 
managed by private corporations, some members of 
whose boards of directors are appointed by the State. 
They fill for girls the same place that the House of 
Refuge and its kindred institutions do for boys. 

5. Hospitals for the Insane; Lunacy Commission. — 
Some of the people who have lost their minds are kept 
in county asylums, or are supported by their friends 
in private institutions, but many must be cared for by 
the State, and so two Asylums have been established; 
one at Spring Grove, in Baltimore County, and one 
at Springfield, in Carroll County. The State has 
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appointed a Lunacy Board to see that the insane have 
proper care. 

The State supports an asylum and training school at 
Owings's Mills, in Baltimore County, for feeble-minded 
persons. 

6. Hospitals, etc. — Carrying out its policy of appro- 
priating towards the support of private corporations 
rather than establishing separate State institutions, 
Maryland has no hospital under complete State con- 
trol, but makes annual appropriations towards the 
support of eighteen hospitals, most of which are in 
Baltimore City. In return for these appropriations, 
the hospitals maintain a certain number of free beds 
for patients residing in the State. 

7. Other Benevolent Institutions. — The State also 
makes appropriations towards the support of the fol- 
lowing institutions, most of which are in or near Balti- 
more City : ten orphan asylums and homes for friendless 
children; four homes for the aged; three summer 
homes for women and children; two day nurseries; 
one home for mothers and infants; two homes for 
Confederate soldiers and their families. 



CHAPTER XVII. 

POLITICAL PARTIES. 

1. Political Parties. — There are among men differ- 
ences of opinion as to how the government of any coun- 
try ought to be administered. Those who have the same 
opinion on these matters naturally come together and 
vote for the same men, that the government may be 
carried on as they desire. When the men with the 
same views habitually act together and vote the same 
ticket from year to year they form a political party. 
As it is necessary for men to be in a political society 
in order to enjoy rights, it is also necessary for men to 
join together in a permanent organization, or party, in 
order to have the country governed as they wish. There 
are two main parties in the United States, the Republi- 
can and the Democratic. In general, there have always 
been two parties in this country. Since the Constitu- 
tion of the United States was adopted, one of these par- 
ties has favored a strong central government and a liberal 
construction of the Constitution. The other has favored 
a strict construction of the Constitution and has been 
very conservative in giving power to the National gov- 
ernment. Other questions have been combined with 
these, such as slavery, internal improvements, finance, 
currency; and the parties have not always been the 
same in name, nor have they always been consistent in 
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their position. In the beginning of the Nation's history, 
the Federalists were the party of liberal construction, 
and were led by George Washington, Alexander Ham- 
ilton, and John Adams ; while the strict construction 
party was called the Republican, and was led by Thomas 
Jefferson, James Madison, and Albert Gallatin. Gradu- 
ally all persons came together in a party which bore the 
Republican name, but had many of the Federalist prin- 
ciples. About 1828 the party lines were again formed 
on the construction of the Constitution. Andrew Jack- 
son and John C. Calhoun led the strict construction 
party, which took the name of Democratic, while Henry 
Clay and Daniel Webster led the liberal or loose con- 
struction party, which took the name of Whig. The 
Whig party tried to compromise on the subject of slavery 
and so fell to pieces. It was succeeded by the present 
Republican party, which was founded in 1854 as a loose 
construction party, which was bitterly opposed to slavery, 
and which insisted on the supremacy of the union. There 
are two smaller parties in the country : the Prohibition- 
ists, who believe that all other political questions are of 
less importance than the prevention of the sale of intoxi- 
cating liquor ; and the Populists, who believe that the 
other parties have not looked sufficiently after the inter- 
est of the common people. The National parties keep 
their organizations in State and local politics. 

2. The Machine. — When a party is a permanent insti- 
tution it must have a fixed organization. This is known 
as the machine. Oftentimes the machine is very cor- 
rupt and unjust in its methods and does injury to good 
government, but in itself it is a necessary part of any 
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party system. We have recognized the existence of the 
machines in our laws and provide for the nomination of 
certain officers by the party organizations. There are 
times when one man gains control of a party organiza- 
tion and uses it for his own purposes. Such a person is 
often called a boss. 

3. The Central Committee. — In each county and 
State and in the United States there are central com- 
mittees of the parties, which manage their affairs. These 
committees are made up of men chosen by members of the 
party, in the various divisions which make up the territory 
over which the committee acts. Thus the members of 
the county committee are chosen from election districts, 
those of the State Committee from the counties, and 
those of the National Committee from the States. 
These committees choose chairmen, call the convention 
of the party, and cany on the campaigns for the election 
of officers. 

4. State and National Committees. — At the head of 
the party organization in Maryland stands the State 
Committee, which conducts the State and National 
Campaigns. It has a chairman and secretary, and 
usually opens headquarters in Baltimore City, from 
which the work of the party throughout the State is 
directed. This Committee is composed of one or more 
members from each county in the State. 

The National Committees only act during the cam- 
paigns preceding the elections for Congressmen and for 
President. They have headquarters in New York City 
and direct the campaigns in all the States. We see 
how complete an organization is the party machine. 
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5. Precinct and Ward or District Executives. — In 
each election district in the country, and in each ward 
and precinct of the cities, the party affairs are managed 
either by the members of the central committee for that 
locality, or by persons specially appointed for that pur- 
pose. .These are often known as executives for the dis- 
trict or ward, and they see that the voters of their party 
are registered, that doubtful men are reasoned with, and 
that the interests of their party are protected. 

6. Primary Elections. — The only way for a party to 
have its principles carried out by the government is to 
have men chosen to office who believe in those princi- 
ples. Such men must be publicly named, in order that 
all the men who believe in those principles may unite 
in voting for them. This public naming of candidates 
for office is known as nomination. It is necessary that 
the same man should be named by all who belong to 
any party, in order that he may be elected. Quite a 
system of machinery has been made to accomplish this. 
The local public meeting of the citizens of the same 
party, held to nominate candidates for office or for other 
party purposes, is known as a primary meeting, because 
it is a meeting held before or preparatory to the real 
election. A primary meeting is held in every election 
district or ward in the State to nominate officers and to 
choose delegates to represent it in county conventions. 
If there is no dispute as to what men the party shall 
nominate or send as delegates, the primary is known as 
a district or ward meeting, and is a very informal one. 
As a rule, only those are allowed to attend and vote at 
a primary meeting who voted the party ticket at the 
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last election, or promise to do so at the next one. It 
may happen that two persons of the same party may 
desire the nomination for the same office, or two sets 
of delegates may desire to be chosen to the same con- 
vention. In that case a primary election is held which 
is modelled on the regular State election. Judges and 
clerks, representing the opposing candidates, are chosen, 
ballot boxes and ballots are prepared ; and the State has 
provided a law to govern such elections, in case the 
party desire it. 

7. Conventions. — These are of five kinds in Mary- 
land : municipal, county, judicial circuit, congressional, 
and State. County conventions are meetings of dele- 
gates from the various election districts to nominate 
candidates for office, to choose delegates to represent 
the party in that county in some convention in a larger 
area, and to choose members of the State central com- 
mittee. Congressional 1 and circuit conventions are 
meetings of delegates from the various counties in the 
district or circuit to nominate candidates for congress- 
man or judge. Municipal conventions are meetings of 
delegates from the various wards to choose candidates 
for municipal offices. State conventions are meetings 
of delegates from the different counties to nominate State 
officers, choose members of the National committees and 
conventions, and prepare a statement of the principles of 
the party. Every four yfears a National convention is 
held to nominate candidates for President and Vice- 
President and prepare a statement of party principles. 

1 Congressional conventions also choose delegates to National 
conventions. 
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8. Platforms. — Conventions usually adopt a series 
of resolutions stating the principles which the party 
advocates and which the candidates are nominated to 
support. These resolutions are called the party plat- 
form. They are rarely adopted save in a State or 
National Convention. 

9. Caucus. — This word is used in two meanings. 
It is either equivalent to a primary meeting, or it is 
used as meaning a private gathering of certain mem- 
bers of the same party to determine on a common course 
of action. In this sense it is used either of a gathering 
of politicians to control a party convention, or of a gather- 
ing of the members of any party in a legislative body to 
agree on a common course of action in that body ; thus, 
we speak of a caucus of the Democratic members of the 
House of Delegates. 

10. Instructions. — It often happens that a primary 
meeting or a convention wishes its delegates to vote in 
a given way on some question or for some man. The 
convention then adopts resolutions instructing the dele- 
gates to vote in the desired way. These instructions 
are considered to be morally binding on the delegates, as 
long as there is any hope of accomplishing their object. 

11. The Unit Rule. — When the whole of a delegation 
is instructed to vote for a certain candidate, the unit 
rule is said to be put in force and the delegation must 
cast a united vote for the candidate. In this way greater 
weight can sometimes be gained for a delegation in decid- 
ing the result of the convention. 

12. Maryland's Political Position. — Maryland has 
always been a conservative State in political matters. 
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In the early years of the country's history she often 
cast her vote for Federalist officers, and the Fed- 
eralist party maintained an organization in Maryland 
longer than in any other State. When the Whig party 
arose, under the leadership of Webster and Clay, it had 
a strong following in Maryland and carried the State at 
every Presidential election but one during its existence. 
In 1860 the State went Democratic by a very close vote. 
During the Civil War the Constitutional Union ticket 
prevailed. When that party broke up after the war, 
the Democrats became the great majority and carried 
the State in every election for nearly thirty years. 
Since 1894 the Republican party has uniformly polled 
a plurality of the votes. 



CHAPTER XVIII. 

ELECTIONS. 

1. Definition. — A popular election is a choice by the 
people of some one whom they select to hold an office. 
When the province was first settled, all went to the 
county seats to cast their votes. As this became too 
inconvenient, election districts were established, and 
the people voted at some point in each district. The 
place where votes are cast is known as a poll, because 
the people are there polled as to their choice for the 
officers. 

2. Ballot. — In the beginning of Maryland's history 
votes were cast viva voce; that is to say, each voter told 
the election officer for whom he wished to vote. As 
this made it possible for people .to threaten and to ter- 
rify those who did not vote as they wished, in 1802 
the law was changed and men were required to vote by 
ballot. The ballot is a list of the names of the men 
for whom one desires to vote, written or printed on a 
piece of paper. It was found that each political party 
printed ballots for the use of its members, and as most 
men used the printed ballots which they took from a 
member of that party who stood near the polls, the 
secrecy of the ballot was not great. Every one knew 
how each man voted, although he might take the 
ticket or ballot to one side and draw a line through 
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the name of one of the candidates. This was called 
scratching the ticket. The voter might merely scratch 
the ticket and vote for no one for the office, or he 
might write on the ticket the name of the man for 
whom he wished to vote, or paste a slip on it with that 
name. A little slip such as that was known as a paster. 
In 1890 our present secret or official ballot system was 
adopted. Under it the State prints all the ballots, and 
the voter does not receive them until he comes to the 
polls. All the parties which make nominations have 
the names of their candidates printed on this ballot in 
parallel vertical rows, so that the persons who are can- 
didates for the same office are in the same horizontal 
row. The ballot is known as the Australian ballot, 
because the printing of official ballots was first done in 
that continent. The form in Maryland is known as 
the blanket ballot, because it places the names of all 
the candidates on one piece of paper. It should really 
be called the Belgian rather than the Australian bal- 
lot, for in Australia they do not arrange all the candi- 
dates of the same party together, while in Belgium 
they do. Unfortunately, there are many voters in 
Maryland who cannot read, and that they may know 
where the candidates of their party are to be found on 
the ticket, the parties select some picture as an emblem 
of the party, and this is placed in the same vertical 
column on the ticket as are the names of the candidates, 
and just above these names. The Belgian ballot makes 
it easier for a man to vote for all the candidates of a 
party. That is called voting a straight ticket. To 
vote one of the official ballots a man makes a cross 
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mark opposite and to the right of the name or emblem 
of the party whose candidates he favors, or opposite 
and to the right of any individual candidates for whom 
he wishes to vote, if he does not intend to vote a 
straight ticket. (Const. LI.) 

3. Candidates. — In the Roman Republic those who 
wished office used to appear in white robes and were 
called candidates, from a word meaning white. Now 
candidates are chosen by the political parties, and, prac- 
tically, no one has any chance of election unless he is 
nominated by a party. But it is important that voters 
should not be absolutely bound to vote for party candi- 
dates, and so on the right side of each official ballot is 
a blank vertical column in which the voter may write 
the name of any person for whom he wishes to vote, if 
he likes none of the party candidates. 

4. Time. — The regular State and county elections 
are held on the Tuesday after the first Monday in 
November. The elections in municipalities are held 
whenever the charters provide. On election days the 
polls are open in Baltimore City from 6 a.m. to 5 p.m., 
and in the counties from 8 a.m. to 6 p.m. (Const. III. 
7; XV. 7.) Special elections to fill vacancies, etc., may 
be held as the Constitution provides. 

5. Notice. — The Sheriff must give notice of the 
elections. (Const. XV. 8.) This is done by posting in 
conspicuous places a placard stating that an election 
will be held on a certain date, where the polls will be, 
and the positions to which officers will be elected. In 
addition to this, the Supervisors of elections must pub- 
lish, by printing in newspapers and posting in promi- 
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nent places, lists of all the persons regularly nominated 
as candidates for the offices for which elections are to 
be held. 

6. Purpose. — As the people cannot meet and deter- 
mine the government, but must leave it to be carried 
on by their representatives, it is important that elec- 
tions may be frequent, and that the right of the people 
to participate in the legislature be preserved, as it is 
the best security of liberty and the foundation of all 
free government. (Dec. of R. 7.) 

7. Purity of Elections. — The voice of the people 
can only be heard when every man who is entitled to 
vote, and he only, has full opportunity to do so, and 
when the votes are honestly counted after the election 
is over. The Constitution directs the General Assem- 
bly to pass laws necessary to preserve the purity of 
elections, and this has been done from time to time. 
The laws have been improved as defects were found. 
The present excellent law was passed in 1896. (Const. 
III. 42.) 

8. Power of Legislature over Elections. — Except as 
far as may be contrary to the Constitution, the General 
Assembly may regulate all matters concerning the hold- 
ing of elections and making returns of the results. 
(Const. III. 49.) 

9. Qualifications for Voters. — A male citizen of the 
State may vote, if above the age of twenty-one, and 
resident in the State for a year, and in the county (or 
part of the county, if it be divided for the election of 
officers) or legislative district of Baltimore City for 
six months. He must reside in the district in which 
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he votes, but if he has once possessed the right to vote 
in any district, he may vote there until he has acquired 
a residence elsewhere in the State. That is, if a man 
leaves one election district three months before election 
day, he may still vote in the old district, as he has not 
yet acquired a home in the new one. The Constitu- 
tion only allowed white men to vote, but the Fifteenth 
Amendment to the United States Constitution, which 
was adopted in 1870, overruled this, and negroes have 
had the privilege since that year. We should always 
remember that no one has a natural right to vote. The 
privilege of voting, or of the suffrage, as it is sometimes 
called, is one of the highest privileges of citizenship, 
and is conferred by law upon those persons who are 
considered best fit to join in ruling the State. This 
legal right of suffrage should be highly prized by every 
one, and should be used by every voter to advance good 
government. (Const. 1. 1.) 

10. Disqualifications. — Certain classes of men may 
be of full age, and residents for a sufficiently long time, 
and yet may not vote. The law does not think these 
classes worthy of this high privilege. The disqualified 
classes are : — 

(a) Persons convicted of theft or other infamous 
crime (that is, one punished by imprisonment in State 
Prison), unless they have been pardoned. 

(b) Persons under guardianship as lunatics. 

(c) Persons who bribe a man to sell his vote, persons 
who sell their votes for bribes, persons who prevent 
any one from voting, and persons who give or cause an 
illegal vote to be given at any election for federal or 
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State office. (Const. I. 2, 3.) The privilege of voting 
is often called a franchise, and those who lose that 
privilege are said to be disfranchised. 

11. Illegal Voting. — The laws punish with fine and 
imprisonment persons removing to a place, not to ac- 
quire a residence in good faith but to vote at an elec- 
tion, or voting whence they do not reside (except when 
they have recently left a district and return to vote 
there), or voting more than once, or voting or trying to 
vote on any other name than their own, or in place of 
any person of their name. (Const. I. 4.) It is most 
important that elections be pure, that the will of the 
people be properly expressed, and that the men for 
whom the majority of legal voters wish to vote be 
chosen to office. The highest protections that the law 
can grant are thrown around the elections. Any act 
done by any person which can interfere with a fair and 
free election and an honest count of the ballots is 
frowned on by every good citizen, and is punishable by 
law with heavy penalties. 

12. Supervisors of Elections. — Every two years, with 
the consent of the Senate, the Governor appoints three 
Supervisors of elections for each county and for Balti- 
more City. They must be residents and voters where 
they are appointed, and be men of high character and 
integrity and of recognized business capacities. One 
of them is selected from each of the two leading 
political parties of the State, the third the Governor 
appoints at will, usually choosing a member of his own 
party. Before appointing the two party supervisors, 
the Governor must call on each of the State Central 
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Committees to name four candidates. If he thinks all 
of these are unfit or incompetent, he must state that 
fact in writing, file the writing with the' Secretary 
of State, and ask the Committee for six more names. 
He must select one of these ten. The supervisors take 
an oath of office and elect their president. Vacancies 
in their number are filled by the Governor in the same 
manner as original appointments, so as not to change 
the constitution, of the Board. These Boards have 
the complete control of elections under the law, pro- 
vide ballot boxes, ballots, registry books, and other 
blanks and stationery needed, and appoint all election 
officers. It is very important that the Supervisors be 
intelligent and honest men. If they are, the elections 
are almost sure to be fair. They provide in each pre- 
cinct a place for registration and a polling place, see- 
ing that these open on a broad public street, and that 
they are not in any building used as a saloon, billiard 
hall, or bowling alley. This is so that elections may 
be public and not in places where disorder is likely to 
prevail. 

13. Election Officers. — Every year, before the first 
of July, the Supervisors of Election must select elec- 
tion judges for each voting precinct, and before the 
fifteenth of September they must select election clerks. 
In Baltimore City every poll has four judges, while in 
the counties there are only two judges to a poll. Two 
election clerks are chosen for each poll in the State. 
The judges and clerks must be so selected that there is 
an equal number from each of the two leading political 
parties of the State. These judges and clerks serve at 



202 THE STATE. 

any election held within a year from the November fol- 
lowing their appointment. All three supervisors must 
agree on the appointment of the election officials, and if 
they cannot agree on any appointment, the supervisor 
chosen from the party represented by the man to be 
appointed must name three persons, from whom the 
officer shall be selected by the Board. Election officers 
must be legal voters residing in the precinct for which 
they are appointed, men of good capacity and character, 
having the elements of an English education, holding 
no other public office, and not themselves candidates 
for any office at the election at which they are to serve. 
If all three Supervisors in Baltimore City state in writ- 
ing that they cannot find proper men in any precinct, 
they may take them from other precincts of the same 
ward. Persons may be excused from serving as elec- 
tion officers for good cause, and if they serve for a year, 
are freed from serving as election officers or jurymen in 
the succeeding year. The names of those appointed are 
printed in the newspapers, that complaint may be made 
against any unfit men who may have been put on the list. 
The judges of election act as officers of registration, 
and thus become acquainted with the voters, so that it 
is hard for a person to vote in the name of another. 
They preside over the elections and count the votes 
when the elections are finished. The clerks have 
charge of the giving out of the ballots, and keep 
record of the names of those who have voted and the 
result of the counting of the ballots. The judges also 
have the power and duty of keeping order at the polls 
and registration offices. 
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14. Nominations. — Those made by party conventions 
or primaries are sent to the Supervisors with certificates 
of the officers of the convention, or those who declared 
the result of the primaries. With the nominations the 
party emblem is filed. The Supervisors must place on 
the ticket the nominations of any party which cast one 
hundredth part of the vote at the last election. Parties 
which cast less votes cannot have their candidates placed 
on the ticket but by petition. This is the second way 
in which the Supervisors place names on the tickets 
as candidates for office. A sufficient number of voters 
must sign a statement that they intend to vote for a 
person or persons named for certain office or offices, 
and the petition must be sworn to before a justice of 
the peace by some one who knows all the signers to 
be legal voters. Five hundred must sign a petition to 
have candidates for State offices placed on the ticket; 
three hundred if the candidates are for a Congressional 
district or for the cities of Baltimore, Annapolis, Cum- 
berland, Frederick, or Hagerstown, and two hundred 
for other positions. If a person is to be voted for by 
persons residing in different counties, his nomination 
papers must be filed with the Secretary of the State. 
Such papers must be filed eighteen days before elec- 
tions, but provision is made for filling vacancies on 
the ticket caused by candidates withdrawing or dying 
between that time and election day. 

15. Registration of Voters. — In order to be sure who 
is entitled to vote, to prevent illegal votes from being 
cast, and to avoid disputes at the polls over one's right 
to vote, all voters must register. This registration was 
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first begun in 1865, after it had been found impossible 
for any set of men to know who was and who was not 
entitled to vote in any district. At first the registra- 
tion was for an indefinite period, and names once 
placed on the registration book were only taken away 
when the men were known to be dead or disqualified. 
As these facts were not always known, fraud was again 
practised by men called "repeaters," who voted using 
the names of dead men. To prevent this, registration 
was made for a definite period, at the end of which all 
voters must register again. Under the law of 1896, 
there is a new registration every year in Baltimore 
City, and every eight years in the counties. Men move 
so much of tener in the city and know so much less of 
their neighbors that registration should be oftener than 
in the county. The requirements of registration must 
be uniform throughout the State. The fact that one 
has registered is conclusive proof that he is a legal 
voter, and no one who is unregistered may vote. 
(Const. I. 5.) In the counties the registration offi- 
cers meet for revision of the lists on three Tuesdays 
yearly, ending with the third one before election day. 
At those times they add new names to the list and 
strike off the names of those who have ceased to be 
voters. 

Registration is always made in two duplicate books, 
in which entries are made by two different officers. In 
the new registrations, they sit for eight days in the 
month immediately preceding the general election, and 
enter as voters all persons who are qualified to vote at 
that election and who personally apply for registration. 
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In the registration books are entered the name, resi- 
dence, age, place of birth, color, term of residence, and 
date and place of naturalization of voters. These lists 
are printed in Baltimore City and are posted in con- 
spicuous places. If any person has been refused regis- 
try by the officers, or thinks they have improperly 
registered any one, or refused to erase any name which 
should no longer be on the registry, he may appeal to 
the courts, which must hear and decide the case at 
once. From their decision an immediate appeal may 
be taken to the Court of Appeals. 

16. Voting. — When a person comes to the polls in- 
tending to vote, he gives his name to the election offi- 
cers. They loot in the registration book to see if his 
name is in the list there, and if so, he is given an offi- 
cial ballot by the clerks. If he spoils his ballot, he 
may have two more in succession, but the spoiled 
ballots must be returned to the officers. It is very 
important that none of the ballots should be taken out 
of the room, and, to prevent this, the clerks keep a 
strict account of the number of ballots they give out. 
When the voter has returned to the centre of the room, 
he hands the folded ballot to a judge, who takes it, 
calls the name of the voter, and drops the ticket in the 
glass ballot box, while the clerks make duplicate record 
of his name in two books. These books are called poll 
lists. The voter then leaves the room, into which only 
enough persons are admitted to fill the booths at any 
one time. A voter is not allowed to occupy a booth 
more than five minutes, so that he may not prevent 
other voters from having their turn. During the elec- 
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tion each body of voters having a candidate on the 
ticket has the right to have a challenger at the polls, 
who may see any person offering to vote and protest 
against him, if there is reason to believe that he is 
attempting to vote illegally. 

17. Counting the Ballots. — When the hour for closing 
the polls comes, all persons leave the room, save the 
officers and the watchers, if any. Each party which 
has candidates on the ticket may name one representa- 
tive to watch the count. The ballot box is then opened, 
the ballots are taken out, and the judges call out for 
whom each ballot was cast, .while the clerks make 
record. These records are known as the tally sheets. 
When all ballots have been called out, the clerks add 
up the number of votes cast for each candidate. 

The totals are known as the returns of that poll and 
are signed by the election officials. Two copies of these 
returns are made, which are sent to two different places, 
one. to the Clerk of the Court, the other to the County 
Commissioners (or Mayor of Baltimore City). Two 
days after the election the officials meet at the County 
seat of each county, open the sealed returns from the 
different election districts or precincts, add up the 
returns and declare what the result was in the county. 
In order still further to prevent any fraud or tampering 
with the result of the vote, the law provides that after 
the vote is counted by the judges, the ballots are to be 
put back into the box, which is to be locked. Two 
judges of different political parties take the box and 
key, bring them to the Court House, and deliver them 
to the officials there. 
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18. Municipal Elections. — These are held at the dates 
and under the regulations provided by the charter of 
the municipality. 

19. Number of Votes Required to Elect. — A plurality 
of the votes cast will elect one to any office. By a plu- 
rality is meant a larger number of votes than is cast for 
any other candidate. A majority means more than 
half the votes cast, or more than are cast for all the 
other candidates put together. Whenever the Mary- 
land laws say a majority must be for any measure, they 
mean a majority of the votes cast, not a majority of 
the voters entitled to cast ballots. (Const. IV. 11.) If 
there is a tie between the two highest candidates and 
no other provision is made in the Constitution, the 
Governor orders a new election. (Const. XV. 4; 
IV. 12.) 

20. Return of Elections. — The returns of the elec- 
tions of all officers save State's Attorneys (which are 
sent to the Circuit Courts) are sent to the Governor 
with certificates from the Clerks of Courts that they 
are correct. (The Clerk of the Superior Court certifies 
in Baltimore City.) The Governor then issues to the 
persons elected certificates of their right to hold the 
offices, which certificates are known as commissions. 
(Const. IV. 11.) 

21. Contested Elections. — It may be that two or more 
of the candidates may each claim that they were right- 
fully elected. In this case the election is contested, 
and the Legislature provides the method of determining 
such contests where no method is provided in the Con- 
stitution. (Const. III. 47.) The General Assembly, in 
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the excellent Act of 1896, under which our elections 
are carried on, has provided that all such contests shall 
be heard before the Circuit Courts in the Counties and 
the Superior Court in Baltimore City. (Laws of 1896, 
ch. 202.) 

22. Proportional Representation. — Our electoral sys- 
tem is based on the idea that the majority, or, rather, 
that the plurality of votes should rule. This often 
works grave injustice. For instance, a county casts 
10,000 votes and elects six delegates to the House of 
Delegates. A party which cast 5100 votes would elect 
all six of the delegates, and the other 4900 voters would 
be unrepresented. To avoid this injustice, it has been 
proposed that each party be represented in proportion to 
the number of votes it cast. According to this rule, 
in the case imagined above, one party would have four 
of the delegates and the other would have two. The 
minority would thus be represented. It is to be hoped 
that in some way this reform may be adopted in the 
future. 



i 



\ 



j 



Part II. — The United States. 



chapter XIX. 

MARYLAND'S RELATION TO THE FEDERAL GOVERNMENT. 

1. General Relations ; Reserved Rights. — When Mary- 
land became a part of the United States she gave up 
many of the rights of a sovereign State, some of which 
indeed she had never exercised. She does not carry 
the mails, issue money, provide for an army and navy, 
send ministers and ambassadors to foreign countries, nor 
do many other things which are done by independent 
States. However, any powers not delegated to the 
United States by the Federal Constitution, nor pro- 
hibited by it to the States, are held to be reserved to 
the States or their people, and in especial the people of 
Maryland exercise the sole and exclusive right of regu- 
lating their internal government and policy. (Dec. of 
R. 3, 4 ; U. S. Const. Amend't X.) 

2. National Protection to the State. — The States have 
a republican form of government guaranteed them by 
the United States. This implies that they shall not 
choose any other form of government for themselves. 
Congress has the right to decide which of two contestr 
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ing governments in a State is the lawful one, and to 
grant it protection. Congress too has the decision as 
to whether the State's form of government is republi- 
can, and, if it is not, to force a change. A State can 
neither form a non-republican government for itself, 
nor remain under one established by an exterior power. 
The United States also guarantees to protect the State 
against invasions. No application from the State for 
this protection is necessary. The foreign affairs are 
in the hands of the central government, and the State 
is not allowed to have an army or navy. Invasion too 
is a direct attack on the Nation. 

In the third place, the United States protects the State 
against domestic violence on application of the Legis- 
lature, or of the Governor when the Legislature cannot 
be called together. Usually any disturbance in a State is 
suppressed by the local police or the sheriff and his posse. 
If they are not sufficient, the Governor is asked to call 
out the militia, and if they cannot restore order, the 
President is asked for the help of Federal soldiers. It 
is the duty of the State to enforce its laws, and hence 
the United States does not act, until the State finds its 
power insufficient. There is one case, however, when 
the President can act to suppress domestic violence with- 
out the request and even against the desire of the State 
officials. That is when the National laws are interfered 
with. Then he may at once use the force of the Nation 
to have them enforced. If the carrying of the mails 
and the transportation of articles of interstate com- 
merce are interfered with, for example, the soldiers 
may be called out at once. This was done by Presi- 
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dent Lincoln in 1861, and by President Cleveland 
during the great strike in Illinois in 1894. (U. S. 
Const. Art. IV., Sec. 4.) 

3. Duties of the State. — (a) To respect official acts 
of other States. (U. S. Const. Art. IV., Sec. 1.) Each 
State must give " full faith and credit " to the public 
acts, records, and judicial proceedings of the other 
States. The public acts refer to those of the Legis- 
lature. The records are those in the offices of clerks 
of courts, registers of wills, the land offices, etc. The 
judicial proceedings are the decrees and orders of the 
courts. The full faith and credit to be given these 
documents comprehend a treatment which would be 
given in the State to which they belong. That is to 
say, if a Virginian document would have a certain force 
in Virginia, the Maryland authorities are to give it that 
force here, though a Maryland document of the same 
kind might have a different force. This provision is 
necessary to preserve good relations between the differ- 
ent States. Congress, by a general law, has provided 
the method in which such documents shall be proved to 
be genuine. 

(b) To grant privileges to citizens of other States: 
The citizens of each State are entitled to all the privi- 
leges and immunities of citizens in the several States. 
That is to say, a man coming into Maryland from Dela- 
ware can claim the protection of the courts and can 
hold property, just as the citizens of Maryland can. He 
cannot claim greater rights than the Maryland citizens 
possess, though he may have had greater rights in Dela- 
ware. This would not, however, give him a right to 
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use the common property of citizens of Maryland, as 
the public oyster beds, nor the right to exercise politi- 
cal privileges, such as the suffrage and holding of office. 
He could obtain these only by becoming a citizen of 
Maryland. (U. S. Const. Art. IV., Sec. 2, Par. 1.) 

(c) Not to abridge privileges of citizens of the United 
States : Until the Fourteenth Amendment was passed 
there was no definition of a citizen of the United 
States. There was then added this definition of citi- 
zenship : " All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are citi- 
zens of the United States and of the States wherein they 
reside." The amendment did not stop there, but went 
on to say that " No State shall make or enforce any law 
which shall abridge the privileges and immunities of 
citizens of the United States." The Federal courts 
decide whether any State's act has this effect, and, if 
it has, they declare it void. There cannot be a citizen 
of Maryland who is not also a citizen of the United 
States, but there are citizens of the United States who 
are not citizens of any State, but reside in a territory such 
as Alaska. There are certain privileges of National citi- 
zenship. For example, a State cannot by a tax hinder 
travellers from passing from it to another State, or 
towards the National capital, nor can it prevent a citi- 
zen of the United States from using the mails or engag- 
ing in interstate commerce. These are privileges of 
United States citizenship and must not be abridged. 

-(d) To give up criminals and fugitive slaves to other 
States. (U. S. Const. Art. IV., Sec. 2, Pars. 2 and 
3.) If a person charged with any crime flee from 
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one State into another, and be found in the other State, 
it is clearly proper that he be sent back to the first 
State for trial. Such a sending back is called extra- 
dition, from two Latin words which mean giving out- 
side. The Constitution provides that, on demand of 
the executive authority of the State from which he fled, 
the accused shall be delivered up to be tried for the 
crime. Of course the first State cannot punish a man 
outside of its borders, and the second one cannot punish . 
one for a crime not committed in its territory, so but 
for extradition the criminal would go free. Congress 
has provided that the demand for the accused shall be 
made on the Governor of the State in which he is found, 
but the Constitution has provided no way to compel the 
Governor to give the man up if he is not willing to do so. 
This has sometimes happened and the man has escaped, 
but usually the Governor gives him up through a sort 
of public courtesy which is called the comity of States. 
There is a further provision that "persons held to 
service or labor," a phrase used in the Constitution 
to signify the negro slaves who escape from one State to 
another, shall be delivered up on the claim of the master. 
In an attempt to enforce this provision, Congress passed 
what were called fugitive slave laws, and great excite- 
ment was aroused over the matter in the % States which 
had no slaves. Since slavery has been abolished, this 
clause has been of but little importance, though in the 
broad meaning of the phrase, " persons held to service 
or labor," apprentices would be included, as well as 
those bound to service for a term of years. In the 
early days of Maryland there were many white men so 
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bound to service and known as indented servants or 
redemptioners. 

(e) Not to take away private rights without due process 
of law. (Amend' t. XIV., Sec. 1.) We have already 
seen what was meant by the phrase "due process of 
law," and the Federal Constitution extends this protec- 
tion over the life, liberty, and property of all persons. 
The States must use due process of law to deprive any 
one of these rights, or he may appeal to the Federal 
courts and have the power of the Nation used in his 
behalf. 

(/) To assure equal protection of laws to all. 
(Amend't. XIV., Sec. 1.) The United States Consti- 
tution goes still further and adds a positive clause 
which assures all persons the protection of the laws. 
There can be no discrimination in this matter. These 
last two provisions extend to foreigners as well as to 
citizens of the United States. 

(g) Not to abridge suffrage. (U. S. Const. Amend't 
XIV., Sec. 2, XV.) The State may not limit the suf- 
frage at its will. Citizens of the United States shall 
not have their right to vote abridged "on account of 
race, color, or previous condition of servitude." This 
clause was passed in 1870 to secure votes to the ne- 
groes. It does not give women the right to vote. It 
prevents both the United States and the States from 
depriving any of a vote for the reasons given above. In 
case any State does deny the right to vote at a National 
or State election to any of its male inhabitants who are 
twenty-one years of age, and are citizens of the United 
States, unless the denial is a result of rebellion or other 
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crime the State must lose in its representation in Con- 
gress in the proportion which such persons bear to the 
whole number of male citizens twenty-one years of age. 
Thus if Maryland had six Congressmen and disfran- 
chised one-sixth of her voters, she would lose one Con- 
gressman. It is admitted that requiring an educational 
qualification of voters is not such a denial as would 
call for a diminution of representation. Congress has 
never put this provision in force against any State. 

4. Restrictions on Maryland by the Federal Consti- 
tution. — We shall discuss the powers granted to the 
Federal Government in later chapters. Let us now see 
what the United States Constitution forbids Maryland 
from doing. (U. S. Const. Art. I., Sec. 10.) There are 
some things which neither Maryland nor the United 
States may do, and others from which a State is pro- 
hibited and which are allowed to the general govern- 
ment. 

(a) Foreign relations with other countries and other 
States : If the United States are to be one Nation and 
are to be represented by foreign nations, it is clear that 
all intercourse with these nations must be through the 
Federal government. Any other course would make 
any continuous and strong foreign policy impossible. 
It is still more important that no State should be able 
to enter into any treaty, alliance, or confederation with 
any foreign State. This would soon break up the Union 
and is forbidden by the Constitution. (U. S. Const. Art. 
L, Sec. 10, Par. 1.) 

Not only is any agreement or compact with a foreign 
power forbidden, but a similar prohibition prevents a 
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State from making any agreement or compact with 
another State without the consent of Congress. If 
that could be done, there would be continual cliques 
and combinations formed of some States against others, 
and the harmony of the whole would be endangered. 

(b) Military restrictions, privateering, armed forces in 
peace, war power: No State shall grant letters of marque 
and reprisals, or, in other words, fit out privateers. A 
privateer is a vessel owned by a private citizen, and 
fitted out as a war-ship, with authority from the gov- 
ernment to prey upon the commerce of an enemy. As 
it is difficult to control the actions of such vessels, on 
board of which there is no government officer, and 
as war is constantly growing more humane, the use of 
privateers is almost entirely given up. Since the power 
of making war is given to the Federal government, as 
we shall see, it would be very unwise to divide that 
power with the States. As the foreign relations of the 
country are confided to the Nation, it is also clear that 
it is wise to forbid the States from keeping troops or 
ships of war in time of peace without the consent of 
Congress. This clause does not prevent the State from 
having armed men like the police, nor armed vessels 
like the oyster navy, to enforce its police regulations. 
Any engaging in war is prohibited to the State without 
the consent of Congress, unless there is an actual in- 
vasion by an enemy, or such imminent peril as will not 
admit of delay. In other words, a State can never 
engage in offensive warfare, and can defend itself only 
when the national guarantee of protection is not suffi- 
cient. (U. S. Const. Art. I., Sec. 10, Pars. 1 and 3.) 
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(e) Titles of nobility: No State may grant such 
titles, as they are thought to create artificial distinc- 
tions between man and man, and so to be unsuited for 
a democratic government. (U. S. Const. Art. I., Sec. 10, 
Par. 1; Dec. of R. 42.) 

(d) Duties on imports and exports: It is important 
that the duties on imports should be uniform through- 
out the country, and it is further important that this 
great source of revenue should be left entirely to the 
Federal government without division with the State. 
Duties on exports hamper trade and so are unwise. 
Consequently, the States are not allowed to lay duties 
on imports or exports without the consent of Congress. 
There is a wise exception made to their prohibition. 
Many States have inspection laws, so that certain arti- 
cles, when offered for sale, may be brought up to a 
certain standard. There is an inspector who examines 
the article and marks it as up to the standard, or con- 
demns it as falling below. This is to the interest of 
the people ; but such laws cannot be executed without 
expense, and the Constitution permits the States, with- 
out asking consent of Congress, to lay duties on goods 
exported and imported for this purpose. If this allow- 
ance were an unlimited one, there might be danger that 
a State would lay a high duty, claim that it was to 
enforce an inspection law, and put a large sum in its 
treasury. To avoid this danger the Constitution pro- 
vides : first, that any revenue from such duties laid by 
the States beyond the actual cost of inspection be paid 
to the United States treasury ; and, secondly, that Con- 
gress may revise and control all the State laws which 
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lay such duties to pay for inspections. The Constitu- 
tion, as we shall see, intended the regulation of external 
commerce to be National, and the States must not inter- 
fere with such National regulation. (U. S. Const. Art. 
I., Sec. 10, Par. 2.) 

(e) Duties of tonnage: These may not be laid by 
the State without the consent of Congress. " This does 
not prevent the States from taxing owners of vessels on 
the vessels according to their value, nor from charging 
vessels, for the use of public wharves, dues according to 
their size ; but it does prevent the States from levying 
a charge according to its tonnage upon a vessel, as an 
instrument of commerce, either on entering or leaving a 
port, or navigating on the public waters of the country." 
Commercial regulations are largely taken away from the 
States. (U. S. Const. Art. I., Sec. 10, Par. 3.) 

Tonnage duties are laid on the vessel at so much 
per ton, not of her weight, but of the freight she can 
carry. 

(/) Coinage and currency : No State shall coin 
money, for it is necessary that the same money should 
pass current through the whole country, which would 
not be the case if the different States coined it. Nor 
shall any State make anything but gold and silver coin 
a tender in payment of debts. A tender or legal tender 
is something which you can offer your creditor and 
insist on his accepting, to pay a debt owed him. It is 
most desirable that the States should not be able to 
make different legal tenders and thus disturb business. 
A State is also forbidden from issuing or emitting bills 
of credit. Our common United States greenback is a 
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bill of credit. In colonial days, and during the Revo- 
lution, much paper money was issued in the country 
and produced very bad results. To prevent such trouble 
in the future, this prohibition is placed on the States. 
A bill of credit is a piece of paper money issued by the 
State, involving the faith of the State, and intended to 
circulate as money on the credit of the State in the 
ordinary course of business. (U. S. Const. Art. I., Sec. 10, 
Par. 1.) 

(g) Not to impair the obligation of contracts: A 
contract is an agreement and promise which the law 
will enforce. It creates rights and duties between two 
or more persons, who agree to do or not to do certain 
things which are right and lawful. The obligation of 
a contract is its legal and binding force. The State is 
forbidden to impair or weaken this obligation by any of 
its laws. The Courts have decided many questions on 
this point. The most famous of these was the Dart- 
mouth College Case, in which the Supreme Court said 
a charter of incorporation was a contract between the 
corporators and the State, and could not be changed 
without consent of both parties. As a public corpora- 
tion or municipality is merely an agent of the State, its 
charter is not such an one as cannot be changed. 

(h) Bills of Attainder : The State may not pass a 
bill of attainder. Strictly, a bill of attainder is an act 
of the Legislature condemning a man to death and con- 
fiscating his property without judicial trial, and a bill 
of pains and penalties is a similar act inflicting less pen- 
alties. It is held, however, that the phrase, "bill of 
attainder," here is to be taken in a broad sense, as 
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including bill of pains and penalties. This prohibition 
is placed in the Constitution, in order that no State may 
deprive any man of the equal protection of the laws 
through the unfair treatment of his case. 

(i) Ex post facto laws : These are forbidden to be 
passed by the States. It is essential that the laws 
be certain, and it is better that they lean to the side 
of mercy than to that of injustice. 

(/) Disqualification of rebels : No person shall hold 
any office under any State who has previously taken an 
oath as a member of Congress, or as an officer of the 
United States, or as a member of any State Legislature, 
or as an executive or judicial officer of any State, to 
support the Constitution of the United States and after- 
wards engaged in insurrection or rebellion against the 
Nation. Congress may remove this disability by a vote 
of two-thirds of each House, and it is believed that no 
person now lies under this disability. (U. S. Const. 
Amend't XIV., Sec. 3.) 

5. Representation in the National Legislature. — In 
the National Legislature, which is known as Congress, 
Maryland is represented by two members of the United 
States Senate and by six members of the House of Rep- 
resentatives. The former are elected by the State Legis- 
lature, the latter by the voters of the State. The method 
of election of Representatives we will discuss in a later 
chapter. For such election, Maryland is divided into 
six districts, as follows : (1) Worcester, Wicomico, Som- 
erset, Dorchester, Talbot, Kent, Caroline, and Queen 
Anne's or the Eastern Shore; (2) Cecil, Howard, Car- 
roll, or Northern Maryland and part of Baltimore City ; 
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(3) Part of Baltimore City; (4) Part of Baltimore City; 

(5) Howard, Anne Arundel, Charles, Calvert, Prince 
George's, and St. Mary's or Southern Maryland, part 
of Baltimore County and part of Baltimore City; 

(6) Montgomery, Frederick, Washington, Allegany, and 
Garrett, or Western Maryland. 

6. Federal Officers in Maryland. — There are a num- 
ber of such officers. In every hamlet there is a postmas- 
ter, and in nearly every county there are commissioners 
of the Federal courts and officials who receive the inter- 
nal revenue taxes. In the seaport towns there are 
custom houses with officers to collect duties, and in 
Baltimore City there are Federal courts and a branch 
of the Federal treasury with their respective officials. 
Near Baltimore City are four forts, which are garrisoned 
by Federal soldiers. This brief review shows us how 
varied are the activities of the National government in 
Maryland, and how important a part of the government 
is outside of the control of the State. 



CHAPTER XX. 

THE FEDERAL GOVERNMENT. 

1. Its Origin ; the Colonies. — The Atlantic coast of 
North America was settled during the sixteenth and 
seventeenth centuries by colonies of European nations. 
The English, French, Spanish, Dutch, and Swedes, all 
made settlements ; but by the end of the seventeenth 
century the English had taken possession of the colo- 
nies of the last two nations, and the Spaniards were 
confined to the peninsula of Florida. All of the thir- 
teen colonies, which became independent and formed 
the United States, had been settled, and were under 
the control of England, before the end of the seven- 
teenth century, except Georgia, which was not settled 
until 1732. The first two-thirds of the eighteenth cen- 
tury were occupied by a fierce struggle between Great 
Britain and France for the control of North America, 
which conflict ended with the Treaty of Paris in 1763. 
By that treaty the French gave up all their territory 
on the North American Continent, and the British 
supremacy was complete. The British governed the 
colonies rather for the benefit of the mother country 
than for that of the settlers. Each colony was inde- 
pendent of all the others, and was unconnected with 
them in government, except that all were dependent on 
the crown of Great Britain. The British regarded the 

222 



THE FEDERAL GOVERNMENT. 223 

continental colonies no differently than they did those 
on the West India Islands. The colonies were of five 
kinds, though two of the kinds passed away a number 
of years before the American Revolution. The first 
kind was that sent out by a trading company, which 
had obtained a grant of land from the crown. Of this 
kind was Virginia in the beginning. The second kind 
was not authorized by the crown, but the colonists 
were allowed to settle on the territory claimed by 
Great Britain and govern themselves without disturb- 
ance. Plymouth in Massachusetts was such a colony. 
The trading company and the permissive colony were 
gone before the Revolution. A third type of colony 
was that known as a proprietary colony, where the land 
and the right to govern it were given, not to a trading 
company, but to one or more individuals. Maryland 
was a proprietary colony. Both the trading-company 
colony and the proprietary colony were governed by 
charters granted by the crown ; but the name of charter 
colony is more commonly used for a fourth kind of 
colonies in which the people who settled the country 
were granted by a royal charter the right to govern 
themselves. Connecticut was a charter colony in this 
sense of the word. The last class of colonies was the 
royal or crown colony, which was governed by the king 
directly. New York is an example of this class. The 
colonies were governed by a governor and a legislature 
of two houses, one of which was always elected by the 
people, without whose consent no taxes could be laid. 
In most of the colonies the governor and the other 
house were appointed by the king or the proprietor. 
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The laws of England were enforced in all the colonies, 
and the colonial laws had to agree with them. If they 
did not, they were declared void by the English author- 
ities. This idea of a law above that made by the Legis- 
lature doubtless made it easy for us to allow the courts 
to declare a law void, because it was contrary to the 
constitution. 

2. Influences for and against Union. — There were 
many things which tended to keep the colonies separate 
from each other. They were scattered over a great 
extent of territory, the roads between them were very 
bad, and intercommunication was difficult. They had 
almost no trade with each other, for each traded directly 
with England. They had no common governmental 
relations, except through their dependence on England. 
They were settled by people who differed in customs, 
and who belonged to different branches of the Christian 
church. In several colonies there were large numbers 
of men, who were not English by race nor in their lan- 
guage. We should remember that only in a small 
degree are the people of the United States of English 
race. The great mass of emigrants from other Euro- 
pean countries had formed a composite people, even in 
the colonial days. Huguenots from France, Swedes, 
Finns, Jews from Portugal, Germans and Dutch — all 
these were among the early settlers of the United 
States, and even of Maryland. 

On the other hand, there were certain powerful influ- 
ences which tended towards union. The ruling class 
in all the Colonies was English. The literature was 
the same, and the same laws were administered. But 
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chief of all, the enemies from without were the same. 
The colonies were welded together by outside pressure 
so as to form one nation. All had to struggle against 
the Indians, the Dutch, the Spanish, the French, and, 
last and most important of all, against the English 
themselves. 

3. The Independence from Great Britain. — The growth 
of the colonies was very rapid, and after Canada and 
Louisiana were lost by the French there was no more 
dread of a foreign foe. England had always regarded 
the trade of the colonies as something which should be 
carried on mainly for the benefit of the mother country, 
and had limited it by restrictive acts. After the French 
war she found she had a large debt, and thought the 
colonies ought to pay part of it. The colonies felt 
that they had borne their full share of the expense, and 
feared that the new garrisons, which it was proposed to 
establish among them, were more for their subjection 
than for their protection. The Americans further main- 
tained that they could be properly taxed only by their 
own colonial legislatures. The English claimed that 
Parliament could rightfully tax the colonies. The 
King was narrow and persistent in urging the English 
claim of supremacy. The colonies were equally per- 
sistent in refusing to acknowledge it. The Americans 
were not really oppressed so much as alarmed by the 
claim of England. One attempt after another to quiet 
the disturbances and finish the dispute failed. Armed 
combats occurred. The question then came suddenly 
to the people : Are we not better off away from Eng- 
land, and independent of her? Shall not we break 
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away entirely from any English allegiance? With 
much difficulty a majority of the people said yes to 
this question. Those who were with the majority were 
called Whigs or Patriots. Those who sided with Eng- 
land were called Tories or Loyalists. Many of them 
had been prominent in resisting the British claims, but 
would not give up their connection with England. It 
is estimated that two-fifths of the people were Loyal- 
ists, and when the Independence, which was declared 
on July 4, 1776, became an established fact, thousands 
of them emigrated to England, Canada, or the West 
Indies. 

4. The Continental Congress. — In April, 1774, the 
Virginia House of Burgesses recommended that a Con- 
gress be held at Philadelphia to represent the several 
colonies. Such Congresses had been held before to 
consider measures of common interest with reference 
to the Indians or the British government. The First 
Continental Congress spent some time discussing the 
state of affairs, adopted a declaration of rights and an 
agreement not to import British goods, and recom- 
mended another Congress in the following year. The 
Second Continental Congress met at Philadelphia in 
May, 1775. War had already begun and the man- 
agement of it fell on Congress. Alliances and treaties 
had to be made with foreign States, and Congress must 
attend to this also. The Continental Congress had no 
legal power over the States. It had been delegated 
by them to do various things, and when the pressure of 
external force was heavy upon the States they obeyed 
its commands. The Continental Congress adopted the 
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Declaration of Independence. It was felt that such a 
temporary form of government, taken up in an emer- 
gency, must be succeeded by a permanent and clearly 
organized government with definite powers. Articles 
of Confederation and Perpetual Union were prepared 
and adopted by the Congress, and sent to the States 
for ratification. They were only to go in force when 
adopted by all the States. Maryland delayed this adop- 
tion for two years, until the States, which had claims 
to lands west of the Alleghany Mountains, should have 
given promises to surrender such claims to the Nation. 
It was feared that if these claims were retained the 
influence of the large States in the government would 
be overwhelming, and the smaller States would suffer 
injustice. 

5. The Confederation and its Failure. — After Mary- 
land had ratified the Articles of Confederation, Con- 
gress met under them on March 2, 1781, and they 
continued our Federal form of government until the 
Constitution went into effect on April 30, 1789. They 
provided for a legislative body, known as Congress, 
composed of from two to seven delegates- from each 
State, chosen by the State Legislatures every year. 
Each State paid its own delegates, and they acted 
together in Congress, casting the vote of the State as 
the majority desired. For the passage of important 
measures the consent of the delegates from nine States 
was needed. The Confederation did not act upon the 
individual citizen, but upon the States. It could not 
lay taxes, but merely asked the States each year for 
a fixed sum of money, and these requisitions they paid 
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or not as they saw fit. There was no system of Fed- 
eral courts and no separate executive department. The 
States made their own regulations of commerce and 
could pass measures against each other's trade. The 
Confederation had the control of foreign relations and 
of war, but had no means of enforcing its commands. 
It could incur debts, but could not raise money to pay 
them. It was a rope of sand, and could not make the 
Federal Union strong and efficient. 

6. The Constitutional Convention. — (a) How it came 
about: It was felt that the Confederation was hope- 
lessly inefficient, and all attempts to amend it failed 
because one or two States refused to agree to them. 
The central government was unable to pay its debts, 
and was not respected at home or abroad. It was said 
of the country, we are one nation to-day and thirteen 
to-morrow. While this condition of things existed, a 
meeting was held at Mt. Vernon and Alexandria, Va., 
in 1785, of the Commissioners from Maryland and Vir- 
ginia to arrange some matters concerning the naviga- 
tion of the Potomac and the Chesapeake. As they 
discussed the subject, they saw how useful it would be 
to have a uniform regulation of commerce and trade. 
Through the influence of these Commissioners' report 
the State of Maryland invited such a Convention of 
delegates from all the States to meet at Annapolis in 
1786. When the Convention met, however, it was 
found that only five States were represented, and that 
Maryland herself had neglected to choose delegates. 
While the Convention was thus discouraged, Alexander 
Hamilton, who had been chosen as a delegate from New 
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York, succeeded in having the body adopt a report, in 
which they recommended that a second convention meet 
in Philadelphia in 1787, not merely to frame uniform 
commercial regulations, but also to "take into con- 
sideration the situation of the United States," and " to 
devise such further provisions as shall appear to them 
necessary to render the constitution of the Federal 
Government adequate to the exigencies of the Union." 
As their work could not be final, it was provided that 
it should be reported to Congress and first agreed to 
by them and then by the States in order to be effective. 
Congress ratified the call for a Convention in February, 
1787, and in the following May the meeting of that 
body began. Eleven States were represented in the 
early part of the Convention. New Hampshire's dele- 
gates came late and Rhode Island sent none. The 
work was pressed during the whole summer, and the 
Constitution was complete when the Convention ad- 
journed on September 17. 

(b) Who composed it: The Convention was com- 
posed of fifty-five members, thirty-nine of whom signed 
the Constitution. Some of the others were opposed 
to it, and others did not sign on account of absence. 
George Washington presided over the Convention, 
which was one of the ablest bodies of men ever 
gathered in America. Maryland's representatives who 
signed the Constitution were James McHenry, Daniel 
of St. Thomas Jenifer, and Daniel Carroll. Luther 
Martin and John Francis Mercer, the other Maryland 
delegates, refused to sign. 

The leaders of the Convention were James Madison 
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of Virginia and Alexander Hamilton of New York, 
who afterwards, with John Jay of New York, wrote 
the ablest defence of the Constitution in a series of 
articles known as the Federalist. Benjamin Franklin 
of Pennsylvania was the oldest member. Other notable 
men in the number were Rufus King of Massachusetts, 
William Samuel Johnson and Roger Sherman of Con- 
necticut, William Paterson of New Jersey, Robert 
Morris, James Wilson, and Gouverneur Morris of 
Pennsylvania, Edmund Randolph of Virginia, John 
Rutledge and Charles Cotesworth Pinckney of South 
Carolina, and Abraham Baldwin of Georgia. 

(c) What questions had to be settled : The funda- 
mental question was whether the United States should 
remain a Confederation, with rather a stronger bond 
of union, or become a federated Nation. Randolph 
brought forward a plan, known as the large State or 
Virginia plan, which provided for an entirely new 
government on the National basis. Patterson brought 
in a second plan, usually called the small State or 
New Jersey plan, which continued the main features 
of the Confederation, while granting it power to lay 
taxes and regulate commerce. The two systems were 
thoroughly discussed, and finally the Convention de- 
cided that, instead of amending the Articles of Confed- 
eration, they would adopt a thoroughly new Constitution, 
and that they would reconstruct the central government 
on a National basis. The Virginia plan was thus 
adopted in its general outlines, although certain points 
were yielded to the supporters of the New Jersey plan. 
These points are called the compromises of the Consti- 
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tution, because something was given up on each side. 
A second series of questions arose as to the organization 
of the central government : should the legislature have 
one or two houses ? should there be a separate system 
of courts, or should the State courts be used? should 
the executive department be given one head or more ? 
how should he be chosen? All these and more were 
points that were to be settled. After the nature and or- 
ganization of the Federal government had been settled, 
a third class of questions arose as to the amount and 
kinds of power that should be given to the Nation. 
The way in which these questions were answered is 
found in the Constitution, which was the result of the 
Convention's work. 

Y The Compromises of the Constitution. — The first 
of these was with reference to the representation of the 
States in Congress. The small'States wished that rep- 
resentation to remain equal, as it had been under the 
Confederation. The large States, feeling equality was 
unjust, wished for a representation based on population. 
The compromise, which is supposed to have been chiefly 
due to the Connecticut delegates, provided for a legis- 
lature of two Houses, in one of which the States should 
have an equal voice, so that the small States should run 
no danger of losing their rights to the large ones, while 
in the other House the number of members given each 
State should be proportioned to its population. 

The second compromise was in reference to represen- 
tation also. Some wished property represented in the 
government of the Nation, others wished it to be wholly 
according to population. It was also thought that it 
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would be necessary for the Nation to lay direct taxes 
frequently, as requisitions had been frequent in the 
past. The compromise was that both representation 
and direct taxation should be in proportion to popula- 
tion. 

Still a third point in regard to representation needed 
a compromise. The Northern States, where there were 
few slaves, said, as slaves were property, they should 
not be counted in the population according to which 
the States should have representation in the lower 
House. The Southern States, which had many slaves, 
said they were persons, and should be counted as chil- 
dren were who could not vote. It was finally agreed 
that every five slaves should count for three in the 
representative population. This compromise was re- 
pealed by the abolition of slavery and the thirteenth 
amendment. 

The last great compromise was one in which ground 
was given to the Southern States. These wished to 
import slaves and to export their agricultural products 
free of duty. It was finally agreed that the importa- 
tion of slaves should not cease before 1808, and that 
no export duty should be laid. 

8. Sources of the Constitution. — The Constitution 
was drawn from many sources. The laws of England, 
the charters of the colonies, the Articles of the Confed- 
eration, the constitutions of the States, the forms of 
government of foreign countries, — all were studied and 
from them all provisions were taken. The Constitution 
is thus the result of the long teaching of experience 
and a selection of features of government that had been 
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tried and found successful. This is one of the reasons 
why it has worked so well. It was not drawn up as a 
mere theory, but as a combination of measures which 
had worked well in practice. Because the work of 
putting the old sources together was so skilful, Glad- 
stone was moved to write: "As the British Constitu- 
tion is the most subtle organism which has proceeded 
from progressive history, so the American Constitution 
is the most wonderful work ever struck off at a given 
time by the brain and purpose of man." 

9. The Ratification of the Constitution. — When the 
Convention adopted the Constitution, it reported it to 
the Congress of the Confederation, which voted to send 
it to the States for final action. The Constitution pro- 
vided that, when nine States had ratified it, it should 
be established between the ratifying States. (U.S. 
Const. Art. VII.) This was not in accordance with the 
Articles of Confederation, which said nothing about 
amendment by less than all the States. Here was so 
complete an amendment as to be an entire reconstruc- 
tion of the form of government, and it was to go into 
operation without the consent of all States. It was 
felt, and quite rightly, that it was hopeless to expect 
all the States to ratify, and that a peaceful revolution 
was necessary. The ratification was not to be given 
by the State Legislatures, but by Conventions specially 
chosen by the people to consider the Constitution. 
There was bitter opposition in many of the States, 
but one after another ratified, until nine had done so 
within a year after the completion of the Convention's 
work. 
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10. Names and Dates of the Entry into Confederation 
and Nation of the Original States: — 

New Hampshire. July 9, 1778. June 21, 1788. 

Massachusetts. July 9, 1778. Feb. 7, 1788. 

Rhode Island. July 9, 1778. May 29, 1790. 

Connecticut. July 9, 1778. Jan. 9, 1788. 

New York. July 9, 1778. July 26, 1788. 

New Jersey. Nov. 26, 1778. Dec. 18, 1787. 

Pennsylvania. July 9, 1778. Dec. 12, 1787. 

Delaware. May 5, 1779. Dec. 7, 1787. 

Maryland. March 1, 1781. April 28, 1788. 

Virginia. July 9, 1778. June 25, 1788. 

North Carolina. July 21, 1778. Nov. 21, 1789. 

South Carolina. July 9, 1778. May 23, 1788. 

Georgia. July 24, 1778. Jan. 2, 1788. 

Note. Georgia was not represented in the First Continental 
Congress. 

11. How the Constitution Came into Operation. — The 

Congress of the Confederation received the Constitu- 
tion from the Convention on Sept. 20, 1787. Nine 
days later Congress sent it to the States, and on July 
2, 1788, the President of Congress informed that body 
that nine States had ratified the Constitution. Con- 
gress discussed for two months how the new form of 
government should be put into effect, and then, on 
September 13, adopted a resolution that the Presiden- 
tial Electors should be chosen in January, 1789; that 
they should vote for a President in February, and that 
Congress should meet on the first Wednesday in March. 
The first Wednesday in March was the fourth, but the 
government was not then put into operation. It was 
some days before a quorum of the House of Congress 
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was present to count the votes for President. When 
a quorum was obtained, they found that ten States had 
chosen electors and all of them had voted for George 
Washington. By the time that notice was sent to him 
and he could come to New York, several weeks had 
passed. Finally, he was inaugurated on April 30, and 
the new government went fully into operation. The 
Congress of the Confederation had finally adjourned 
some time before this. 

12. What Sort of a Government did the Constitution 
Establish? — (a) The view of Hamilton and Webster: The 
National party maintained that in case of any doubt 
as to the meaning of the Constitution and as to the 
constitutionality of any law, the courts of the United 
States should decide the question. The States had 
formed themselves into one powerful nation. For that 
Nation the love of the people grew with passing years. 
The idea of Hamilton, that the unity of the States must 
be preserved at any cost, and that the Nation was su- 
preme over the States in respect to the powers given it 
by them, came to have more followers. Daniel Webster 
of Massachusetts was a distinguished supporter of this 
doctrine. He maintained the necessity of preserving 
44 the Federal Union one and inseparable, now and for- 
ever." He and many others claimed that a State could 
not withdraw from the Union, and the natural result 
of such a claim was the further one that the National 
Government could prevent such an attempt by force if 
necessary. The National party was much strengthened 
by the decisions of the Supreme Court under Chief 
Justice Marshall. In one of his opinions he said : "That 
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the United States form, for many and most important 
purposes, a single nation, has not yet been denied. In 
war we are one people. In making peace we are one 
people. In all commercial regulations we are one and 
the same people. In many other respects the American 
people are one; and the government which is alone 
capable of controlling and managing their interests in 
all these respects is the government of the Union. It 
is their government, and in that character they have 
no other." 

(b) The view of Calhoun: The other view of the 
Federal Government is known as the Compact Theory, 
and was most ably stated by John C. Calhoun of South 
Carolina, whose influence over the Southern States was 
very great. He maintained that the " Constitution of 
the United States is, in fact, a compact to which each 
State is a party, and that the several States or parties 
have right to judge of its infractions ; and in case of a 
deliberate, palpable, and dangerous exercise of power 
not delegated, they have the right in the last resort 
... to interpose for arresting the progress of the evil 
and for maintaining within their respective limits the 
authorities, rights, and liberties appertaining to them." 
His theory asserted the right of States to nullify or 
declare unconstitutional the Acts of Congress, and such 
an act of the States was called nullification. He added 
that "the General Government has no right to resort 
to force against a State to coerce a sovereign member 
of the Union." Consequently his theory naturally 
developed into that which demanded for any State a 
peaceable secession from the Union, if it desired it. 
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13. The Supremacy of the Union. — (Preamble U. S. 
Const.) The Federal Constitution begins by stating 
the reasons for adopting the Constitution. The old 
Confederation was defective. It had been formed by 
articles of " perpetual union." That union needed to be 
made " more perfect." It was uncertain whether all the 
States would come into this union, and it was intended 
to form it if any nine of the States agreed to it. So the 
States were not named in the Preamble, but the Consti- 
tution was said to be framed by the "people of the United 
States." That phrase would include all the States that 
might join the new Union. The purposes of the people 
in adopting the Constitution are stated to be " to estab- 
lish justice," which had not been done by the Confed- 
eration ; " to insure domestic tranquility," in which the 
Confederation had likewise failed; to provide for the 
common defence, promote the general welfare, and 
secure the blessings of liberty to ourselves and our 
posterity, which had been the designs of the Continen- 
tal Congress and of the Confederation. Washington 
wrote of the Convention's work : " In all our delibera- 
tions we kept constantly in our view that which appears 
to us the greatest interest of every true American, the 
consolidation of our Union — in which is involved our 
prosperity, felicity, perhaps our national existence." 
The Convention proceeded to "ordain and establish" 
the result of their work, showing that they taade a law, 
not a treaty, and they made a Constitution, or funda- 
mental law, not a "firm league of friendship." The 
Union had certain powers irrevocably granted to it by 
the States which accepted the Constitution. The courts 
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of the National government, provided for by the Con- 
stitution, had the final right to decide as to questions 
arising under it. The Federal power was supreme 
within its limits. 

14. Are the States Sovereign? — If the Union is 
supreme in the powers granted to it, we see that the 
States are not sovereign in the full sense of that word. 
We have noticed in another chapter that Maryland does 
not possess many of the powers of sovereignty, and we 
also noticed that even most of the powers she still 
enjoys may be taken from her, against her will, if 
three-fourths of the other States agree. When we say 
that Maryland is a sovereign State, we mean that it is 
sovereign with respect to the other States, no one of 
which has any control over it, and that within the field 
of the powers left to it by the Federal Constitution it 
is supreme. The control of the local government, by 
the State, for instance, is absolutely free from national 
interference. 

15. The Civil War. — The result of the two opposing 
theories of government was seen in the Civil War. 
Some of the States felt in 1861 that they no longer 
cared to remain in the Union, and claimed that they 
had a right to withdraw from it. The remaining States 
maintained that they had no such right, and that force 
should be used to keep the seceding States in the Union. 
Maryland, after some hesitation, finally cast in her lot 
with the side of the Union. The seceding States formed 
themselves into a government, called the Confederate 
States, and fought for a separate existence for four 
years. The war resulted in a complete triumph for 



THE FEDERAL GOVERNMENT. 239 

the National party, and the Southern States which had 
seceded were brought back into their former position 
with reconstructed governments. The abolition of 
negro slavery was another consequence of the war, 
so that the two great questions of slavery and State's 
rights were decided. The effects of this great war are 
only now passing away. Since its conclusion the great 
political issues have been the tariff and the currency. 

16. Public Debt. — When the United States were rec- 
ognized under the Constitution the credit of the govern- 
ment was low, and the old Confederation had incurred 
very heavy debts. It was felt that the only honorable 
thing to be done, and the only thing which could restore 
credit, was to assume for the new government the debt 
of the old. To cast aside or repudiate an honest debt 
is a disgrace to any government. Accordingly, the 
Constitution contains a clause (U. S. Const. Art. VI., 
Sec. 1) providing that all debts contracted and engage- 
ments entered into before the adoption of this Consti- 
tution shall be as valid under the new government as 
under the Confederation. At the close of the Civil 
War another great debt had been heaped up, and some 
men feared that after the bitterness of the war had 
passed an attempt might be made to have the National 
government pay for the expenses incurred by the seced- 
ing States, or for the slaves that had been freed. To 
secure the payment of the public debt, and prevent the 
United States paying any money for the purposes just 
mentioned, a provision was added to the Constitution. 
This provided that " the validity of the public debt of 
the United States authorized by law, including debts 
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incurred for payment of pensions and bounties for ser- 
vices in suppressing insurrection or rebellion, shall not 
be questioned. But neither the United States nor any 
State shall assume or pay any debt or obligation incurred 
in aid of insurrection or rebellion against the United 
States, or any claim for the loss or emancipation of 
any slave." All such debts, obligations, and claims 
are illegal and void and are not to be paid. (U. S. 
Const. Amend't Art. XIV., Sec. 4.) 



CHAPTER XXI. 

THE CONSTITUTION OF THE UNITED STATES. 

1. Outline. — The Constitutions of the United States 
and of Maryland are both printed in the latter part of 
this book, and it is very useful for the student to look 
over them and obtain an idea of their arrangement, 
before studying their separate provisions. In this way 
a bird's-eye view of the whole subject will be gained. 
The Constitution of the United States is divided into 
seven articles, to which there have been added fifteen 
amendments. These articles are divided into sections, 
and the sections are subdivided into paragraphs, all 
three of which are mentioned when a provision is cited. 
Thus, we speak of Article I., Section 3, Paragraph 2. 
The first article deals with the legislative part of the 
government. We shall see that the framers of the Consti- 
tution adopted the views of Montesquieu as to the three- 
fold nature of the powers of government. The first 
article is divided into ten sections. The first of these 
states in what body the legislative power shall be placed. 
The second tells who shall be members of the House of 
Representatives and how it shall be organized. The 
third deals with the Senate and with impeachment of 
public officers. In the fourth are provisions concerning 
elections to Congress and sessions of that body ; in the 
fifth, provisions concerning the proceedings of Congress ; 
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and in the sixth, provisions concerning the privileges and 
restrictions of Congressmen. The seventh deals with the 
method of passing bills, and the eighth with the subjects 
on which bills can be passed. In the ninth we find restric- 
tions on Congress, and in the tenth corresponding restric- 
tions upon the States. The second article deals with the 
executive or administrative department. It is divided 
into four sections. The first of these treats of the quali- 
fications and method of election of the President, the 
second with his powers, the third with certain of his 
duties, and the fourth with the removal of civil officers. 
The third article defines the judicial power, and is divided 
into three sections. The first of these treats of the courts, 
the second of the extent of the Federal judicial power, 
and the third of the special crime of treason. The fourth 
article contains provisions with reference to the States, 
and is divided into four sections. The first of these is 
concerned with the official acts of the States, the second 
with the individual citizens, the third with new States 
and the Congressional power over territories, and the 
fourth with the guarantees from the Nation to the 
State. The fifth article prescribes the method of amend- 
ing the Constitution, and the sixth states the suprem- 
acy of the Federal union. The seventh and last article 
provided for the ratification of the Constitution. 

To this document fifteen amendments have been 
made. The first ten of these are in the nature of a 
Bill of Rights, the eleventh deals with the jurisdiction 
of the Federal courts, the twelfth changes the method 
of electing the President, and the last three abolish 
slavery, give the negro the suffrage, limit the powers 
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of the States, punish persons who rebel against the 
Nation, and emphasize the supremacy of the Federal 
Government. 

2. Amendments. — As they recognized that changes 
would need to be made in their work from time to 
time, the framers of the Constitution provided two 
ways for its amendment (Article V.). The first way 
is for Congress to prepare an Amendment by a two- 
thirds vote of both Houses. The second way is to have 
the legislature of two-thirds of the several States apply 
to Congress to call a Constitutional Convention to pro- 
pose Amendments. The first way is the only one that 
has been used. The second is only necessary when a 
large number of amendments are to be proposed and it 
is intended thoroughly to reconstruct the Constitution. 
In either case, when Amendments are proposed, they 
are sent to the States for ratification. The question of 
ratification is submitted either to the Legislatures, or 
Conventions especially called for the purpose, according 
as Congress decides. It has always referred 'the Amend- 
ments to the Legislatures. If the bodies to which the 
Amendments have been submitted in three-fourths of 
the States ratify them, the Amendments become a part 
of the Constitution. Special provision was made that 
the article concerning the importation of negro slaves 
and the one prescribing the method of raising a direct 
tax should not be changed before 1808. A further 
restriction prevents the change which would deprive 
any State of its equal vote in the Senate without its 
consent. In other words, to carry an amendment which 
would take away a State's equal vote in the Senate, that 
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State must be one of the three-fourths of the whole 
number which ratify the amendment. 

3. Causes of the Amendments. — When the Consti- 
tution was submitted to the States for ratification, there 
was much complaint made against it, because it did not 
contain a Bill of Rights. Its advocates said none was 
necessary, for a government of delegated powers could 
use no rights but such as were conferred on it by the 
Constitution. It was generally agreed, however, that 
such an addition could do no harm, and might well be 
added. So the Congress at its first session prepared 
twelve amendments, in the nature of a Bill of Rights, 
chiefly choosing them from the Amendments suggested 
by the State ratifying Conventions. These were sub- 
mitted to the States on Sept. 25, 1789, and ten of them, 
which received sufficient votes for ratification, were 
declared on Nov. 3, 1791, to be a part of the Constitu- 
tion. They are restrictions on the National Govern- 
ment and not on the States, and are intended to secure 
the people from any oppression by the former power. 

When the States found an individual could sue a 
State, which was decided by the Federal Courts as con- 
stitutional, they were much dissatisfied. An Amend- 
ment to do away with this power was proposed by 
Congress on March 5, 1794, and declared to be in force 
on Jan. 8, 1798. 

The Presidential election of 1800 had shown that 
the method of election prescribed by the Constitution 
was faulty. To remedy it, an amendment was proposed 
on Dec. 12, 1803, and declared adopted on Sept. 25, 
1804. 
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No more amendments were adopted until after the 
Civil War, when three were added. The thirteenth 
amendment, abolishing slavery, was proposed Jan. 30, 

1865, and declared in force December 18 of that year. 
The fourteenth amendment defined citizenship in the 
United States, limited the power of the States, changed 
the basis of representation in Congress, punished per- 
sons who had been in rebellion, and asserted the suprem- 
acy of the United States. It was proposed on June 16, 

1866, and declared adopted on July 28, 1868. The 
fifteenth was the last Constitutional fruit of the Civil 
War. It* granted the suffrage to the negro, was pro- 
posed on Feb. 26, 1869, and took effect on March 30, 
1870. 

4. Difficulty in Adopting Amendments ; the Unwritten 
Constitution. — Because of the difficulty in causing Con- 
gress to agree on the proposal of Amendments, and in 
obtaining the ratification of so many States, only a 
few amendments have been made to the Constitution. 
Professor Ames, in his work on "Amendments to the 
Constitution," shows that there were nearly 1750 
Amendments introduced into one or the other house 
of Congress during the first century of the Constitution. 
Of these only about twenty were passed by Congress, and 
only fifteen ratified by the States. The small number 
of amendments has been partly caused by the fact that 
the Constitution "deals only with the most general 
elements of government," and "has proved itself so 
elastic as to adapt itself to new contingencies and cir- 
cumstances." By the decisions of the Courts and the 
practice of the government there has grown up a sort 
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of unwritten constitution, by means of which many 
conditions not mentioned in the Constitution have 
been met. The difficulty in obtaining amendments, 
however, causes the form of government to be quite 
rigid in some respects, and many have thought amend- 
ments should be made more easily. 



CHAPTER XXII. 

CONGRESS — MEMBERSHIP — ELECTIONS, ETC. 

1. National Legislature. — All the legislative power 
of the Nation is given to a body known as Congress, 
composed of two houses, known as the Senate and the 
House of Representatives. The President through his 
veto power shares in the legislative department. The 
word "congress" means a coming together, and was first 
used for a gathering of ambassadors of independent 
states, in which sense it is still used. Therefore it was 
naturally applied to those bodies of delegates from the 
colonies who met to plan a united resistance to Great 
Britain, and so became the word used for all time to 
refer to the legislative body which succeeded those meet- 
ings. (U. S. Const. Art. I., Sec. 1.) 

2. Representatives not Delegates ; Right of Instruction. 
— Though the members are chosen by the States, they 
represent the interests of the whole nation, and are 
bound to consider what is best for other States, as well 
as for their own. For a long time it was questioned 
whether they were responsible to their constituents 
who had chosen them to seats in Congress. If so, they 
must vote according to instructions received from them, 
and be, in the strict use of the word, not represen- 
tatives, but delegates. The custom of Congress has, 
however, finally established the principle that they have 
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full power given them to act as they see best, and are 
not bound by any instructions they may receive from 
those who elected them. Judge Cooley says : " The 
special fitness to legislate for all, which is acquired by 
the association, mutual information, and comparison of 
views of a legislative body, cannot be had by the con- 
stituency, and the advantages would be lost to legisla- 
tion, if the right of instruction were recognized." 

3. House of Representatives ; Members. — The House 
of Representatives is composed of members who are 
chosen directly by the people of the several States 
every second year. Representatives must be twenty- 
five years old, and have been citizens of the United 
States for seven years. They must be inhabitants of 
the State from which they are chosen, but a member of 
the House need not live in the district from which he 
is elected. (U. S. Const. Art. I., Sec. 2, Pars. 1 and 2.) 
The term of two years is thought not too short to cause 
the government to be unstable, nor too long to cause 
the Representative to forget his dependence on the 
people. 

4. House of Representatives; Apportionment. — Rep- 
resentatives are apportioned among the several States 
according to their respective populations, excluding 
Indians not taxed but remaining in the tribal State 
on reservations. Each State, however, must have one 
representative at least, no matter how small its popula- 
tion may be ; and so, although the number of persons 
now required for an average district is nearly 174,000, 
Nevada with 40,000 people has a representative. Con- 
gress decides how many persons there shall be to each 
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representative. This number is divided into the num- 
ber of persons in each State, and the quotient is the 
number of Congressmen to be chosen from that State. 
A State is also generally given another Congressman, if 
the remainder in the above division is over half. Every 
ten years Congress decides what shall be the ratio for 
the next decade, and what fractions in the States shall 
have a representative. Before the abolition of (U. S. 
Const. Art. I., Sec. 2, Par. 3) slavery, three-fifths of the 
number of slaves were counted in the population, for 
determining the number of representatives. Thus 1000 
slaves would be counted as 600 persons. 

5. House of Representatives ; Election. — The persons 
who vote for Congressmen are those who vote for the 
most numerous house of the State legislature. There 
is no difference at present between those who vote for 
one house and those who vote for the other ; but when 
the Constitution was adopted in some States, as in 
Maryland, the mass of the people did not vote for the 
Upper House at all, and the Constitution desired to 
make the suffrage for Congressmen the freest possible. 
The State prescribes the times, places, and manner of 
holding elections for the House, but the Congress has 
the power to change the election laws concerning Rep- 
resentatives, or even to take such elections entirely 
under its own control. While the United States does 
not now interfere in Congressional elections, there was 
formerly a law providing for Federal supervision of 
such elections. It would not do to give the (U. S. 
Const. Art. I., Sec. 4, Par. 1) Nation no right to control 
these elections, as some State might refuse to pass laws 
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on the subject, and so prevent any elections from being 
held in its borders. Congress permits every State to 
divide its territory into Congressional districts, only 
requiring that the territory of each district must be con- 
tiguous, and that the population of the districts must 
be somewhat equal. In the desire to secure Congress- 
men of some one political party, legislatures have often 
divided States in a disgraceful manner, making districts 
quite unequal in population and very inconvenient in 
their geography. This practice is known as gerry- 
mandering. 

6. House of Representatives ; Vacancies. — Whenever 
these occur the Governor of the State in whose repre- 
sentation the vacancy is, issues a proclamation, known 
as a writ of election, announcing the vacancy and 
appointing a day upon which the voters of the district 
shall choose some one to fill out the remainder of the 
term. (U. S. Const. Art. I., Sec. 2, Par. 4.) 

7. House of Representatives ; Organization. — The 
House organizes itself, choosing its own presiding offi- 
cer, who is known as the Speaker, and other necessary 
officers, such as Clerks, Sergeant-at-arms, Doorkeepers, 
Chaplain, and Postmaster. The clerk of the preceding 
House calls the new House to order and presides until 
a Speaker is elected. The Speaker is a member of the 
House, and so has a right to vote on all questions. 
He has great power because he names the members of 
committees, and decides what member of the House he 
will recognize as being entitled to rise and speak during 
the sessions, to take the floor, as the saying is. (U. S. 
Const. Art. I., Sec. 1, Par. 5.) 
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8. The Census. — Every tenth year, beginning with 
1790, a Federal census of the population of the country 
has been taken, and this practice will continue in the 
future. This census has for its main purpose the appor- 
tionment of members of Congress and of direct taxes, 
should such be laid. Congress has full power to direct 
the management of the census. Usually it provides 
that a large number of useful statistics be taken in 
addition to those of the population. (U. S. Const. Art. 
I., Sec. 2, Par. 3.) Without an exact knowledge of the 
number of persons in the States, it would be impossible 
to apportion the Congressmen among them. 

9. The Senate ; Members. — The Senators from each 
State are two in number and each has one vote. It 
often happens that the two Senators from a State are 
found voting on different sides of the same question. 
The Senators have a term of six years, and are divided 
into three classes, one of which goes out of office every 
two years. The Senate itself is a continuous body, hav- 
ing always a majority of members possessing some ex- 
perience. The present Maryland Senators' terms expire 
in 1903 and 1905. It will be noticed that each (U. S. 
Const. Art. I., Sec. 3, Pars. 1 and 3) State has equal rep- 
resentation in the Senate, without regard to its popu- 
lation. Senators should be more mature men than 
Congressmen, and are required to be thirty years of 
age and for nine years to have been citizens of the 
United States. They must also be inhabitants of the 
State from which they are chosen. 

10. The Senate; Organization. — The Vice-President 
of the United States acts as President of the Senate, 
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and as he was not elected by any State as a member of 
that body, he is not given a vote, except when there is a 
tie. In that case he may cast a vote and break the tie. 
He does not appoint the Committees of the Senate, 
which are elected by the body itself. The Senate also 
elects a President pro tempore from its own number to 
act as its chairman for any time when the Vice-President 
may be absent or acting as President of the United 
States. It chooses its own clerks and other officers. 
(U. S. Const. Art. I., Sec. 3, Pars. 4 and 5.) 

11. The Senate ; Elections. — The Senators are elected 
by the State Legislatures on joint ballot. Congress has 
provided a law governing the election, and may change 
the method, but cannot change the place where the 
Legislature is to meet for the election. This is to pre- 
vent it from being called together outside of the capital 
without the consent of the State officials. In case of a 
vacancy in the Senatorship, the Governor of the State 
may appoint a Senator, who holds the place until the 
next session of the Legislature, which must fill the 
vacancy for the rest of the term. If the Legislature 
meet and adjourn without filling the Senatorship, it 
must remain vacant until the next session of the Legis- 
lature, as the State is held to have refused to be repre- 
sented until that time. (U. S. Const. Art. I., Sec. 3, 
Pars. 1 and 2 ; Sec. 4, Par. 1.) 

12. Disqualification for Rebels. — The Fourteenth 
Amendment provided that no person should sit in 
Congress who had previously taken an oath as a mem- 
ber of Congress or as an officer of the United States, or 
as a member of any State Legislature, or as an executive 
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or judicial officer of any State, to support the Constitu- 
tion of the United States, and then engaged in insur- 
rection or rebellion against the Nation. Congress, by 
two-thirds vote of each House, may remove this dis- 
ability, and it is believed that no person now suffers 
from it. (U. S. Const. Amend't XIV., Sec. 3.) 

13. Congress ; Sessions. — Congress must hold at least 
one regular session each year, and at present the regular 
session begins on the first Monday in December. As 
the term of the Congressmen begins at noon on the 
fourth of March, they are in office nine months, and have 
been elected over a year, before they can come together 
in regular session. The first regular session of a Con- 
gress may end at any time within a year. The second 
regular session must close with the end of the terms 
of the members on March 4. The President may call 
together Congress, or either House, in special session 
whenever he thinks it desirable. He frequently calls a 
special session of the Senate to confirm appointments to 
office. (U. S. Const. Art. I., Sec. 4, Par. 2 ; Art. II., 
Sec. 3.) 

14. Procedure. — (a) Quorum: A majority of each 
house shall form a quorum to do business, but a 
smaller number may adjourn from day to day, and may 
be authorized to compel the attendance of absent mem- 
bers in such manner and under such penalties as each 
House may provide. (U. S. Const. Art. I., Sec. 5, Par. 
1.) Members who are present but not voting on any 
question are noted as present in making a quorum. 

(b) Journal : Each house must keep a journal of its 
proceedings and publish it from time to time, excepting 
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such parts as may be considered to need secrecy. At 
the request of one-fifth of the members present in either 
House the yeas and nays must be taken on any question 
and entered on the journal. (U. S. Const. Art. I., Sec. 
5, Par. 3.) 

(e) Adjournment: Neither House during the session 
of Congress shall, without the consent of the other, 
adjourn for more than three days, nor to any other 
place than that in which the two Houses shall be sit- 
ting. Were it otherwise, either House could go home, 
or adjourn to another place, and thus much embarrass 
public business. If the Houses cannot agree as to the 
time of adjournment, the President may adjourn them. 
(Const. Art. I., Sec. 5, Par. 4 ; Art. II., Sec. 3.) 

15. Committees. — As in the case of the State Legis- 
lature, the business of Congress is largely carried on by 
means of committees composed of from three to seven- 
teen members, who carefully consider the bills proposed 
and report upon them favorably or unfavorably. 

16. Privileges of Members. — Members of Congress 
are paid a fixed salary from the United States Treasury. 
As they act for the whole country, it is proper that they 
should be paid by the Nation. At present each Senator 
and Representative receives $5000 a year, and an addi- 
tional allowance for travelling expenses, known as mile- 
age. Congress can change the salary at any time. In 
order that the country may have the full use of their 
services, the members are privileged to be free from 
arrest during their attendance at the sessions of their 
respective houses and in going to and returning from 
these sessions, except when they are charged with treason, 
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felony, or breach of the peace. For these grave and vio- 
lent crimes they may be arrested at any time. They are 
also freed from any legal questioning for any speech or 
debate in either House. If the members were liable to 
be sued for slander they might be less fearless in speak- 
ing the truth and in attacking wrongdoing. (U. S. 
Const. Art. I., Sec. 6, Par. 1.) 

17. Restrictions on Members. — No person holding 
any office under the United States shall be a member 
of either House while he continues in office. This is 
to prevent a mingling of the administrative and legisla- 
tive departments of government. It is further provided 
that no member of either House shall, during the time 
for which he was elected, be appointed to any civil 
office under the authority of the United States which 
shall have been created or of which the payment to the 
office-holder shall have been increased during this time. 
He may be appointed to such a military office, and he 
may be appointed to such a civil office, after his term in 
Congress has expired. He may also be appointed to a 
civil office established before his term began and accept 
the appointment, resigning his seat in Congress. The 
reason why he may not be appointed to a new civil 
office is that, as the President has the appointing power, 
he might make corrupt bargains with members with 
respect to such offices, if members were permitted to 
accept them. (U. S. Const. Art. I., Sec. 6, Par. 2.) 



CHAPTER XXIII. 

POWERS OF CONGRESS, ETC. 

1. To Decide who are its Members. — If a Legislature 
is to be truly independent, it must have the power to 
determine who are its members, and which of two claim- 
ants for any seat is really entitled to hold it. Conse- 
quently, each House is the sole judge of the elections, 
returns, and qualifications of its members. It appoints 
committees on contested elections, and these consider 
the evidence brought by each claimant, and report in 
favor of the one they think entitled to the seat. The 
action of the House on this report is decisive, and no 
appeal can be taken from it. (U. S. Const. Art. I., Sec. 
5, Par. 1.) 

2. To Adjourn and Compel Attendance of Members. — 
The Houses have the necessary powers given thfem to 
adjourn their sessions from day to day, and to make a 
final adjournment known as an adjournment sine die, or 
without day of reassembling. They may also compel 
the attendance of absent members, in such manner and 
under such penalties as they desire. If a quorum is 
wanting, the House may proceed to direct the Sergeant- 
at-arms to summon the absent members, and, if neces- 
sary, to compel their attendance. Without these powers 
Congress could not transact business. (U. S. Const. 
Art. I., Sec. 5, Par. 1.) 

256 
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3. Self-Government. — Each House may determine 
the rules of its proceedings. The Senate rules remain 
from session to session until they are changed. The 
House of Representatives makes a new set of rules for 
each Congress, since it is a new body. It generally 
accepts the rules of the previous house with little 
change. Not only may each House determine its own 
rules, but it may also punish its members for disorderly 
behavior, and, by a two-thirds vote, may expel a member. 
A large vote is wisely made necessary for so severe a 
step. (U. S. Const. Art. I., Sec. 5, Par. 2.) 

4. To Investigate the Administration. — Congress fre- 
quently appoints Committees to investigate the admin- 
istration of some part of the government. In this way 
control is kept by the representatives of the people. 
These Committees may call witnesses before them and 
send for papers. 

5. Passage of Laws. — (a) Revenue bills : The pas- 
sage of laws and the raising of revenue for the support 
of government are the main purposes of legislatures. 
Bills for raising revenue must originate in the House of 
Representatives, but may be rejected or amended by the 
Senate. The reason for providing that the lower House 
must first pass such bills is that in England and in the 
colonies the corresponding branch of the Legislature 
represented the people, and so claimed the right of 
voting the people's money. From that fact the framers 
of the Constitution continued the rule to which they 
had been accustomed. Appropriation bills which pro- 
vide how the money shall be spent may originate in 
either House; but in practice are always passed first 
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by the Representatives. (U. S. Const. Art. L, Sec. 7, 
Par. 1.) 

(b) Method of passage : Any bill, except a revenue 
bill, may be introduced in either House, and must be 
read three times, and passed by each House. The pro- 
cedure is much the same as in the State Legislature. 
The bill is sent then to the President, and signed by 
him, if he approve of it. He may not fully approve of 
it, and yet be unwilling to veto the bill. In that case 
he may retain the bill in his possession until ten days 
have passed (Sundays excepted), when it will become a 
law, in the same way as if he had signed it. If Congress 
have adjourned before the ten days have been passed 
after a bill is sent to the President, the bill fails, unless 
the President has signed it. It is intended that he 
shall have ten days in which to consider and veto the 
bill, if he see fit, and Congress cannot deprive him of 
that right. The President may not sign bills after Con- 
gress has adjourned. Every order, resolution, or vote 
on which the Senate and the House of Representatives 
must agree, except a vote to adjourn, must be presented 
to the President, just as if it were a bill, and is treated 
by him in the same way. Resolutions differ little from 
bills except in their form, and if the resolutions did not 
have to be submitted to the President, bills might really 
be passed without his consent. Mr. Jefferson distin- 
guished an order from a resolution or resolve thus : 
" When the House commands, it is by an order. But 
facts, principles, and their own opinions and purposes 
are expressed in the form of resolutions." Bills have 
what is known as an enacting clause : " Be it enacted 
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by the Senate and House of Representatives." Reso- 
lutions have instead this clause: "Resolved by the 
Senate and House of Representatives." (U. S. Const. 
Art. I., Sec. 7, Pars. 2 and 3.) Amendments to the 
Constitution need not be presented to the President 
for signature. 

(e) Veto: If the President disapprove of a bill, he 
shall return it, with his objections, to that House in 
which it was first introduced. The objections must be 
entered at large, that is, in full, on the journal and 
the bill must be reconsidered. If after such recon- 
sideration two-thirds of that House shall agree to pass 
the bill, it shall be sent, together with the objections, to 
the other House, by which it shall likewise be recon- 
sidered, and if approved by two-thirds of that house, it 
shall become a law, in spite of the President's objections 
and disapproval. The yeas and nays must be taken in 
each House, and entered on the journals in all such 
cases. Orders, resolutions, and votes of Congress which 
meet the disapproval of the President are treated in the 
same way. Of course, if either House does not vote 
in favor of the bill by two-thirds vote, the objections of 
the President stand, and the bill fails. (U. S. Const. 
Art. I., Sec. 7, Pars. 2 and 3.) 

. 6. The District of Columbia. — It is very proper that 
a National government should have a National capital, 
and that this capital should not be under the control, 
nor in the territory of any State, but should be subject 
to the National authority alone. The Constitution recog- 
nizes this, and authorizes Congress to exercise exclusive 
legislation in all cases whatsoever over such district (not 
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exceeding ten miles square) as may, by cession of par- 
ticular States, and the acceptance of Congress, become 
the seat of the Government of the United States. In 
1788 Maryland offered to cede a Federal district on the 
Potomac. The next year Virginia agreed to join in the 
cession, which was accepted by Congress in 1790. About 
sixty-five miles were taken from Maryland, and the rest 
from Virginia. The Virginia part of the District was 
given back in 1846, so that th^e District is entirely on 
soil formerly belonging to Maryland. The name of 
District of Columbia was given it in honor of the dis- 
coverer of America. Congress governs it through a 
Board of three Commissioners appointed by the Presi- 
dent, and pays half the expenses of the local government. 
The people in the District have no right of suffrage. 
(U. S. Const. Art. I., Sec. 8, Par. 17.) 

7. Taxation. — We have seen that one of the great 
causes of the failure of the Confederation was the lack 
of a power to tax. The new Constitution determined 
that Congress should have sufficient taxing power. Con- 
gress may lay and collect taxes to pay the debts and pro- 
vide for the common defence and general welfare of the 
United States. No imposition is legal, except for these 
purposes. (U. S. Const. Art. I., Sec. 8, Par. 1.) 

8. Direct Taxes. — Direct taxes must be apportioned 
among the several States, according to the population 
as determined by the census every ten years. Direct 
taxes have not been often used by the Federal Govern- 
ment, which wisely has left this field of revenue to the 
States. It is not very clear what is meant by a direct 
tax. Taxes on persons, on land, and on incomes have 
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been held to be direct by the courts, while a tax on 
carriages is not. Taxes in general are classed as direct, 
when they are laid on the persons or property of those 
who are to pay them, and indirect when they are levied 
on articles before they reach the consumer, and are 
paid by those upon whom they fall at last, not as taxes 
but as a part of the market price of the article. (U. S. 
Const. Art. I., Sec. 2, Par. 3.) 

9. Duties, Imposts, and Excises ; Tariff, Internal Rev- 
enue. — Duties, imposts, and excises must be uniform 
throughout the United States. Duties and imposts 
have about the same meaning, and are applied to the 
taxes laid on the importation and exportation of arti- 
cles. As Congress cannot lay an export duty, we use 
the words to refer to Federal import taxes. A list of 
the import duties which may be charged is called a 
tariff. Our tariffs have been levied for two purposes : 
to raise money to support the government, and to pro- 
tect the industries of the country. Excises are taxes 
laid upon the manufacture, sale, or consumption of 
articles within the country, and upon licenses to pur- 
sue certain occupations. We call them more commonly 
internal revenue taxes. The uniformity required by 
the Constitution is not that the same amount of tax 
shall be paid in each State, but that the tax on any 
article shall be the same in whatever State it may be 
found. (U. S. Const. Art. I., Sec. 8, Par. 1.) 

10. Borrowing Money. — As Congress may need more 
money in times of emergency than they can well raise 
by taxation, they may borrow money on the credit of 
the United States. (U. S. Const. Art. I., Sec. 8, Par. 2.) 
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Congress may borrow money directly, and issue either 
bonds as evidence of debt, or treasury notes, sometimes 
called bills of credit. The treasury notes now in use 
are called legal tender notes, because they are a legal 
tender in payment of debts. They bear no interest, and 
are often called greenbacks, because of their color. 
They are not money, but merely a promise of the gov- 
ernment to pay the bearer. Federal Government bonds 
and notes are not taxable by the States. 

11. Expenditure of Public Moneys. — The moneys 
raised by taxation and borrowing on the public credit 
are expended under the direction of Congress. That 
body makes appropriation of money for various purposes 
in annual appropriation bills. 

12. Coinage and Currency. — Congress has power to 
coin money, and does so at several places called mints. 
The chief one of these is at Philadelphia. Money is 
coined from the metals, gold, silver, nickel, and copper, 
by stamping on pieces of the metal the name of the 
United States and the amount for which the coins are 
to be received as money. Congress has fixed a standard, 
given names to the coins, and provided how many of 
one kind of coin shall be exchanged for another. Thus 
twenty nickel five-cent pieces are exchanged for one 
silver dollar. It also determines the ratio of one metal 
to another, and determines how many grains of silver 
shall be considered as equal to one of gold in coining 
money. (U. S. Const. Art. I., Sec. 8, Par. 5.) 

13. Paper Money; Bank Notes. — We know that in 
addition to the coined money there is much paper which 
passes current as money. This paper money is of three 
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kinds: first, the National Treasury notes or green- 
backs ; second, the National Currency Certificates, which 
represent a certain amount of coin locked up in the 
government's vaults ; and, third, the notes of National 
Banks, secured by the banks' deposit with the United 
States of National bonds. This paper is very con- 
venient, and is much used, because the credit of the 
United States is very good. 

14. The Sub-Treasury System ; the United States 
Bank. — In England there is a great bank in which the 
government money is kept. When. the United States 
became a Nation, Hamilton had such a bank estab- 
lished in Philadelphia, known as the United States 
Bank. About sixty years ago, however, the United 
States determined not to have a bank keep its money, 
but to keep it in its own treasury. This is known 
as the Independent Treasury system. The United 
States keeps in its own vaults the money it has col- 
lected, until it is ready ta use it. Branches of the 
treasury, known as sub-treasuries, are established in 
the great cities. There is a sub-treasury in Baltimore 
City. 

15. Regulation of Value of Foreign Coin. — When the 
United States first came into existence, much foreign 
coin was in the country and passed as a legal tender. 
Now the United States has coined its own money, so 
that there is no longer a need of foreign coin in ordi- 
nary business, and it is not now a legal tender. Con- 
gress, however, still exercises the power given by the 
Constitution of regulating the value of foreign coin, by 
declaring the rate at which it will be received at the 
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National Treasury. This rate depends on the intrinsic 
value of the coin as compared with our own. (U. S. 
Const. Art. I., Sec. 8, Par. 5.) 

16. Punish Counterfeiting. — If the Nation is to issue 
money, clearly it should have the power to punish those 
who imitate this money and deceive the people. The 
false making of securities and coin like those of a coun- 
try is called counterfeiting, and Congress has power to 
punish such an act. The word "securities" in this 
clause means the paper obligations of the government, 
such as bonds and treasury notes. (U. S. Const. Art. I., 
Sec. 8, Par. 6.) 

17. Regulation of Commerce. — Congress has the very 
important power of regulating commerce with foreign 
nations and among the States and with the Indian tribes. 
This power is exclusive. None but Congress may use 
it, and if Congress has not regulated such commerce 
on any point, it is a sign that it does not wish it to be 
regulated. No State can pass any such regulation of 
commerce. Commerce within a State may be regulated 
by it, but the minute State lines are crossed, the Federal 
government has control. Were it otherwise, there could 
be no uniform regulation. One State might adopt one 
rule and another another, and there would be great con- 
fusion. To avoid such a state of things, the Constitu- 
tion was framed, and it was to the necessity of uniform 
regulation of commerce that this document owes its 
existence. A commission appointed by Congress, and 
called the Interstate Commerce Commission, sees that 
the laws of Congress with reference to interstate com- 
merce are enforced. Under this power of regulating 
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commerce, Congress has established the Life-Saving 
Service, the Quarantine Laws, etc. The transportation 
of passengers and freight on the great railroads of the 
country from State to State is under the control of 
Congress. 

There is one limit to the power of Congress over com- 
merce. The States may make such regulations as come 
under the police power. The State exercises the power 
of public police, by which it seeks to preserve public 
order and prevent trespass by one upon the rights of 
another. Judge Cooley defines the police power as " the 
authority to establish, for the intercourse of the several 
members of the body politic with each other, those rules 
of good conduct and good neighborhood which are cal- 
culated to prevent a conflict of rights and to insure to 
each the uninterrupted enjoyment of his own, so far as 
is reasonably consistent with a corresponding enjoyment 
by others." It is often hard to determine whether a 
given State law is enacted under the police power or 
not. (U. S. Const. Art. I., Sec. 8, Par. 3.) 

18. Bankruptcy Laws. — Congress may establish uni- 
form bankruptcy laws throughout the United States. 
It need not exercise this power, and when it does not, 
the States may pass and enforce similar laws. These 
are generally called insolvency laws, but are not differ- 
ent in character from the bankruptcy laws. Of course 
the State laws on this subject are superseded by the 
Federal laws, when the latter are passed. The present 
bankruptcy law was passed in 1898. A bankrupt is an 
insolvent person, or one unable to pay his debts, and a 
bankruptcy law is one dividing the property of a bank- 
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rapt proportionally among his creditors and discharg- 
ing him of legal obligation to make further payment. 
Of course the law cannot release him from the moral 
obligation to pay all that he owes. 

A voluntary bankrupt is one declared so on his own 
application. An involuntary bankrupt is declared so 
on the application of his creditors. A National bank- 
ruptcy law (U. S. Const. Art. I., Sec. 8, Par. 4) is 
useful, because a State insolvency law cannot free a 
man from debts due to persons outside the State. 

19. Weights and Measures. — Congress may fix the 
standard of weights and measures. This power was 
given to Congress that there might be uniformity. It 
adopted the English standards and keeps exact copies 
of them, by which all weights and measures may be 
tested. The use of the French metric system is also 
permitted. (U. S. Const. Art. I., Sec. 8, Par. 5.) 

20. Copyrights and Patent Rights. — Congress may 
promote the progress of science and useful arts by se- 
curing, for limited times, to authors and inventors, the 
exclusive right to their own writings and discoveries. 
This right granted to an author is known as a Copyright, 
to a discoverer as a Patent right. A man is entitled to 
the reward of his labor, and, if he did not secure it, 
would not be spurred on to work. If any one could 
copy his book or invention without paying him for it, 
he would receive no gain from it, and would not be 
encouraged in proceeding in such enterprises. If he 
does proceed, he may promote the progress of science 
and the welfare of the whole country. Congress has 
provided that any one who is a citizen of the United 
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States, or of a foreign country which confers a like 
privilege, may have his writing or picture copyrighted 
by sending two copies to the Federal government at 
Washington, and paying one dollar. A copyright lasts 
for twenty-eight years and may be renewed for fourteen 
more, during which time no one may publish the work 
except the author, or the person to whom he shall have 
sold the right. An inventor must file with the govern- 
ment a description of his discovery and a model, if need 
be, and pay thirty-five dollars. If his invention proves 
to be a true discovery, he then receives a patent for sev- 
enteen years, and, on payment of one hundred dollars, 
may have it renewed in certain cases for seven years 
more. (U. S. Const. Art. I., Sec. 8, Par. 8.) 

21. Post-Offices and Post Roads. — Congress has the 
power to establish post roads. The post-office system 
should be uniform throughout the country, and this can 
only be gained by giving Congress control. This power 
is exclusively in the Federal government. Post-offices 
are divided into two classes. Those whose postmasters 
receive more than $1000 as salary are called Presiden- 
tial post-offices, because the President directly appoints 
the postmaster. Other postmasters are appointed by 
the Postmaster-General, and receive a percentage of the 
income of the office. (U. S. Const. Art. I., Sec. 8, Par. 7.) 

22. Naturalization. — Congress may establish a uni- 
form rule of naturalization. A man is naturalized when 
he exchanges his allegiance from one country to an- 
other. It is important that the same rule should every- 
where govern the admission of men to citizenship in 
the United States, so this power is given to Congress. 
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To become a citizen of the United States, an alien must 
live in the United States for at least five years. After 
he has been in the country for three years, he may 
declare on oath before a court of record that it is his 
intention to become a citizen. At the end of five years, 
or at any time afterwards, if it be at least two years 
after the declaration of intention to become a citizen 
was made, the applicant must again come before a court 
of record of the State in which he has resided at least 
for a year. He must satisfy the court that he has lived 
in the country long enough, that he is a man of good 
moral character, that he is attached to the principles of 
the Constitution of the United States, and is well dis- 
posed to the good order and happiness of the country. 
He then solemnly renounces allegiance to any foreign 
State, and swears to support the Federal Constitution. 
Only white men and negroes may be naturalized. Chi- 
nese cannot become citizens of this country save by birth 
in it. (U. S. Const. Art. I., Sec. 8, Par. 4.) 

23. Punishment of Piracies and Felonies on the High 
Seas. — Crimes committed on the high seas or oceans 
are outside of the jurisdiction of the State courts, and 
if the Nation did not punish them, their authors would 
go free. Furthermore, offences against the laws of na- 
tions should be punished by that power which controls 
our intercourse with foreign nations. Consequently, 
Congress is given power to define and punish piracies 
and felonies committed on the high seas and offences 
against the law of nations. Piracy is robbery on the 
sea, and is punishable by all nations. (U. S. Const. 
Art. I., Sec. 8, Par. 10.) 
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24. Declaration of War. — Congress, and not the 
President, has power to declare war. With this power 
comes the corresponding one to make peace, though in 
practice this is usually done by a treaty made by the 
President and his Secretary of State and ratified by 
the Senate. War is that state in which a nation prose- 
cutes its right by force. It may exist without being 
declared, because of the hostile acts of a foreign power 
or because of armed insurrection, and may then be recog- 
nized and repelled by the President, as commander-in- 
chief of the army and navy. (U. S. Const. Art. I., Sec. 8, 
Par. 11.) The power to declare and carry on war also 
includes the power to govern any territories held by our 
troops during the war. 

25. Privateering and Captures. — Power is given to 
Congress to grant letters of marque and reprisal and 
make rules concerning captures on land and water. 
We have already said that granting letters of marque 
and reprisal means authorizing privateering. We have 
sent out no privateers since the second war with Great 
Britain in 1812-15, and are not likely to use that power 
again. It is important that privateers be responsible to 
the central government, and that rules concerning cap- 
tured property should be uniform, hence these powers 
are given to Congress. (U. S. Const. Art. I., Sec. 8, 
Par. 11.) 

26. The Army and Navy. — Congress may raise and 
support armies, but no appropriation of money for that 
use shall be for a longer term than two years. That is 
to say, no Congress shall so establish the army that it 
will not be dependent on the next succeeding Congress. 
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Our ancestors dreaded a great standing army, and put 
this clause in the Constitution to avert any dangers from 
this cause. 

Congress may also provide and maintain a navy for 
use on the oceans of the world. A power which has 
right to have intercourse with foreign nations must have 
an army and a navy to support its claims if necessary. 
(U. S. Const. Art. I., Sec. 8, Pars. 12 and 13.) 

27. Forts; Dockyards, etc. — Exclusive authority and 
power of exclusive legislation are given to Congress over 
all places purchased by the consent of the Legislature 
of the State in which the same shall be, for the erection 
of forts, magazines, arsenals, dockyards, and other need- 
ful buildings. It is necessary that the Federal Govern- 
ment have jurisdiction over these places as they have 
over the seat of government. Fort McHenry, on the 
edge of Baltimore City, was thus placed under the con- 
trol of Congress. (U. S. Const. Art. I., Sec. 8, Par. 17.) 

28. The Militia. — The Militia may be called forth 
under laws provided by Congress for the purposes of 
executing the laws of the Union, suppressing insur- 
rections and repelling invasions. Congress may also 
provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may 
be employed in the service of the United States. For 
the support of the uniformed militia, or National Guard 
of the States, Congress makes annual appropriations. 
The States, however, have reserved to them the appoint- 
ment of the militia officers, and the authority of train- 
ing the militia according to the discipline prescribed by 
Congress. When the President calls for volunteers in 
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National service, as he did during the Civil and Spanish 
wars, the men who come forward cease to be militia for 
the time, and are National soldiers entirely under Federal 
control. (U. S. Const. Art. I., Sec. 8, Pars. 15 and 16.) 

29. Implied Powers. — Congress may make all laws 
which shall be necessary and proper for carrying into 
execution the foregoing powers and all other powers 
granted by this Constitution to the government of the 
United States, or to any of its departments or offices. 
It is held that the grant of certain powers implies the 
grant of certain other powers incidental to these. Con- 
gress has used many of these implied powers which are 
necessary and proper. It will be noticed that the neces- 
sity is not an absolute one, but is qualified by the adjec- 
tive proper. As instances of the use of implied powers, 
we may speak of the improvement of rivers and harbors, 
the building of lighthouses, establishment of banks, of a 
National board of health, and of a bureau of education, 
etc. (U. S. Const. Art. I., Sec. 8, Par. 18.) 

30. Impeachment. — (U. S. Const. Art. I., Sec. 2, Par. 
5 ; Sec. 3, Pars. 6 and 7 ; Art. II., Sec. 2, Par. 1, Sec. 4.) 
In case an officer is guilty of crime, it is important that 
he should be removed at once. The President cannot 
remove certain officers and may not wish to remove 
others. In addition, he himself may have committed 
acts rendering him worthy of removal. So the power 
of removal, in case of improper acts, is given to Con- 
gress after a full trial. Such a proceeding is called 
an impeachment. Impeachments are brought by the 
House of Representatives and correspond to the indict- 
ments brought by the Grand Jury. They are solemn 
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declarations laid before the Senate by the House of 
Representatives, stating that they consider the person 
impeached to be guilty of high crimes and misde- 
meanors committed in office, and that he should be 
tried for them. Impeachment does not lie against 
members of Congress, or officers of the military or 
naval service. All civil officers, from the President 
down, may be impeached. The causes of impeach- 
ment are treason, bribery or other high crimes and 
misdemeanors. The House, having resolved to im- 
peach an officer, appoints certain of its members to 
act as managers of the impeachment, and to carry on 
the prosecution of the charges. The Senate sits as the 
court to try impeachments. They are under oath or 
affirmation when so sitting, that they may be reminded 
that they act, not as legislators, but as judges. The 
Vice-President presides, except when the President is 
impeached. Then he would be an interested party, as 
he would become President if the impeachment suc- 
ceeded, and so the Chief Justice presides. No person 
shall be convicted without the agreement of two-thirds of 
the Senators present. The trial takes place according 
to the general rules of criminal trials. If a man is con- 
victed, he must be removed from office, and the Sen- 
ate may also disqualify him from holding in the 
future any office of honor, trust, or profit under the 
United States. No other punishment can be inflicted 
by the Senate, but the person who has been convicted 
under the impeachment is liable to indictment, trial, 
judgment, and punishment according to law for the 
crime for which he was impeached. The President 
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may not pardon or reprieve any person convicted 
under an impeachment. If he could do so, he might 
support a corrupt officer and overrule the decision of 
Congress. The remedy of impeachment is one to be 
used only in grave cases, and is not often resorted to. 
The most famous impeachment was that of President 
Johnson in 1867. The Senate did not convict him on 
the charges brought by the House of Representatives. 



CHAPTER XXIV. 

LIMITATIONS ON CONGRESS. 

1. Importation of Slaves. — Congress was not per- 
mitted to prevent the importation of slaves before 1808, 
though it might lay a small tax on each slave imported. 
In 1808 it did prohibit the trade, and that limitation 
passed away. (U. S. Const. Art. I., Sec 9, Par. 1.) 

2. Export Duties. — Congress may not lay any tax or 
duty on articles exported from any State. It is impor- 
tant that the trade from our shores be as free as possible, 
that our people may be encouraged to produce abun- 
dantly and send their articles to foreign markets as well 
as consume them at home. (U. S. Const. Art. I., Sec. 
9, Par. 5.) 

3. Preference of Ports of One State. — No preference 
shall be given, by any regulation of commerce or rev- 
enue made by Congress, to the ports of one State over 
those of another. The National government is for the 
good of all the States and it would be most unjust to 
favor one over another. (U. S. Const. Art. I., Sec. 9, 
Par. 6.) 

4. Interstate Duties. — No vessels bound to or from 
one State shall be obliged by any law of the United 
States to enter, clear, or pay duties in another State. 
(U. S. Const. Art. I., Sec. 9, Par. 6.) Our commerce 
should not be local but National. In Maryland, for 
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instance, anything which should restrict commerce 
with Virginia would be a great blow at the trade of 
the Chesapeake Bay. A vessel enters a port, in the 
technical sense of that word, when she reports her 
arrival and cargo to the custom-house officers. She 
clear* when she obtains from these officers the neces- 
sary papers granting her leave to sail. Interstate trade 
is free from these visits to the custom houses. 

5. The Habeas Corpus Writ. — The privilege of the 
writ of Habeas Corpus shall not be suspended unless, 
in case of rebellion or invasion, the public safety may 
require it. This provision refers to the United States, 
but it is not stated to which branch of the Federal gov- 
ernment the right is given to suspend the privilege of 
the writ in time of need. From the fact that the pro- 
vision is among those referring to Congress, it is prob- 
able that it was intended that this body should have 
the power. During the Civil War, however, President 
Lincoln assumed the power, and Congress later ratified 
his action. (U. S. Const. Art. I., Sec. 9, Par. 2.) 

6. Bills of Attainder. — No bills of attainder may 
be passed by Congress. (U. S. Const. Art. I., Sec. 
9, Pax. 3.) 

7. Ex Post Facto Laws. — Congress may pass no ex 
post facto law. (U. S. Const. Art. I., Sec. 9, Par. 3.) 

8. Titles of Nobility. — Congress may grant no title 
of nobility. (U. S. Const. Art. I., Sec. 9, Par. 8.) 



CHAPTER XXV. 

THE ADMINISTRATIVE OR EXECUTIVE DEPARTMENT. 

1. The President and his Term of Office. — The execu- 
tive power of the United States is vested in one man, 
whose title is the President of the United States of 
America. It is better to place the responsibility in 
one man for the administration of the laws, as by this, 
unity and strength of government and quickness of 
action are obtained. A Vice-President is also chosen 
to act as successor in the office of President, should 
an emergency arise. Both President and Vice-Presi- 
dent serve for a term of four years. They may be 
reelected any number of times, according to the Consti- 
tution, but the uniform practice of the people has been 
to elect no man more than twice, thus giving him at 
most eight years of office. (U. S. Const. Art. II., Sec. 
1, Par. 1.) 

2. Qualifications for President. — The President must 
be a natural-born citizen of the country, thirty-five years 
of age, and a resident within the United States for four- 
teen years before his election. For so distinguished an 
office high qualifications and intimate knowledge of the 
country are necessary. The Vice-President must have 
the same qualifications, as he may become President. 
(U. S. Const. Art. II., Sec. 1, Par. 5 ; Amend't Art. XII.) 
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3. The Vice-President. — This officer is elected at the 
same time as the President, for the same term and with 
the same qualifications. He has no other duty than to 
act as President of the Senate. In case of the removal 
of the President from office, or his death, resignation, 
or inability to discharge the powers and duties of his 
office, these powers and duties fall upon the Vice- 
President. Two Presidents have died in office from 
disease, and two have been killed by assassins. In 
these four cases the Vice-President in office at the 
time became President. (U. S. Const. Art. I., Sec. 3, 
Par. 4; Art. II., Sec. 1, Par. 6.) William Henry Har- 
rison died in 1841, and John Tyler became President; 
Zachary Taylor died in 1850, and Millard Fillmore 
became President; Abraham Lincoln was killed in 
1865, and Andrew Johnson became President; and 
James A. Garfield was killed in 1881, and Chester 
A. Arthur became President. 

4. Presidential Electors. — The President is not 
elected by the people directly, but by Electors chosen 
for that especial purpose. The plan was probably bor- 
rowed from Maryland, in which State the Senate was 
chosen by such a body, at the time when the Federal 
Constitution was adopted. Each State chooses a num- 
ber of Electors, equal to the whole number of Senators 
and Representatives to which the State may be entitled 
in Congress. Thus Maryland has eight Electors. No 
Senator, nor Representative, nor any person holding an 
office of trust or profit under the United States, shall 
be appointed an Elector. This was intended to secure 
the choice of President from undue interference of 
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Federal officers. (U. S. Const. Art. II., Sec. 1, Par. 2.) 
Each State may decide for itself how it will choose the 
Electors, and in the early days of the country some 
were chosen by the State Legislatures, some by the 
people voting in districts, and some on general ticket, 
every voter casting a vote for the whole number of 
Electors to which his State was entitled. At present 
the laws are the same in all the States, and the last 
method is everywhere used. Electors are chosen at the 
November election in every year whose number can be 
divided by four. Each party nominates a full electoral 
ticket, and the men nominated are pledged to vote, if 
elected, for the candidates nominated for the Presidency 
and Vice-Presidency at the National Convention of that 
party. Congress has power to determine the time of 
choosing electors, and in 1845 selected the Tuesday 
after the first Monday in November. (U. S. Const. Art. 
II., Sec. 1, Par. 4.) 

5. Election of President and Vice-President, — The 
theory of the Constitution is that the Electors meet, 
deliberate, and select the best man to be President. 
The fact of the matter is that they merely register the 
decision of the National Convention of the party to 
which they belong. Consequently, the electoral sys- 
tem merely amounts to a system of choosing by vote 
of the States, each State casting a vote, proportional to 
its representation in Congress, for the candidate of that 
party which obtains a plurality of votes at the general 
election. So true is this, that we always speak of a 
President being elected at the November election, al- 
though legally no one then votes for any candidate for 
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President at all, and the President is not chosen for 
some time afterwards. The method of election accord- 
ing to Constitution, as amended by the Twelfth Amend- 
ment, is as follows : The electors meet at the capitals 
of their respective States on a day fixed by Congress, 
at present the second Monday in January, and vote by 
ballot for President and Vice-President. One of those 
voted for shall not be an inhabitant of the same State 
as themselves. Separate ballots are cast for two offi- 
cers, so as to make clear who is intended to be chosen 
as President and as Vice-president. These meetings of 
electors are called electoral colleges. The ballots are 
counted and lists made of all persons voted for. These 
lists are signed and certified by the electors and sent 
sealed to Washington City, directed to the President 
of the Senate. He opens all these certificates in the 
presence of the Senate and House of Representatives, 
and the votes are then counted. This takes place on 
the second Wednesday of February. The person having 
the greatest number of votes for President shall be the 
President, if he have a majority of the whole number 
of Electors chosen. If no one has such a majority, 
the House of Representatives must choose immediately, 
by ballot, the President from the persons, not ex- 
ceeding three in number, having the highest number of 
votes for President. In this ballot the House of Rep- 
resentatives votes by States, the delegation from each 
State casting one vote, according as the majority of 
that delegation decides, and a majority of the States 
is necessary to a choice. A quorum for the purpose 
of this ballot is composed of members from two-thirds 
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of the States. If the House of Representatives shall 
not choose a President when the choice has fallen to 
them, before the next fourth of March, the person 
chosen as Vice-President shall act as President. The 
House of Representatives has chosen two Presidents — 
Thomas Jefferson in 1801, and John Quincy Adams in 
1825. The person having the greatest number of votes 
as Vice-President, if that be a majority of the whole 
number of Electors appointed, shall be the Vice-Presi- 
dent. If no person has such a majority, then the Senate 
chooses the Vice-President from the two highest num- 
bers on the list. A majority of the whole Senate must 
agree, in order to an election, and two-thirds of the 
whole number of Senators must be present in order to 
make a quorum. 

6. The Twelfth Amendment. — This was passed to 
correct a difficulty in the original Constitution, by which 
no provision was made for indicating who was to be 
chosen by the electors as President, and who Vice- 
President. The Electors voted for two persons as 
President, according to the original plan. The one 
who had the highest number of votes was President, 
and the one who came next Vice-President. This was 
apt to have one or two bad results. It might make the 
President and Vice-President members of two oppos- 
ing political parties, causing a lack of harmony in the 
administration and a change of policy if the President 
died, or it might lead to two men of the same party 
having exactly the same vote for President. The lat- 
ter happened in 1800, when the same number of elect- 
oral votes was cast for Thomas Jefferson and Aaron 
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Burr as President. It was known that the Republican 
party, which nominated them, intended Jefferson to be 
President, but the electoral votes did not show this, 
and the election had to be thrown into the House. 
To avoid a second experience of this kind the Consti- 
tution was changed. 

7. Effect of the Party System on the Election. — 
National parties were unknown when the Constitution 
was framed, and it was thought that the Electors, being 
prominent men in their States, would know the best 
man in the whole country, and so could select a Presi- 
dent better than the people could. Washington was the 
only President so elected, for by the time his two terms 
were over, the parties had become so firmly organized 
that the electors were chosen from their ranks and never 
thought of voting for any one save their party's candi- 
dates. The National Conventions do to some extent 
what the framers of the Constitution intended to be 
done by the electoral colleges. 

8. Laws of 1887. — In 1876 the election for Presi- 
dent was very close. The Republican party had nomi- 
nated Hayes, and the Democratic party Tilden. From 
some of the States two sets of electoral returns were 
sent in by two different sets of men, each claiming to 
be electors. Were one of these accepted, Hayes would 
be elected ; were the others accepted, the election would 
fall to Tilden. Who should decide? There was no 
law upon the subject. The Senate had a majority of 
Republican members, and the House of Democratic 
ones. They finally agreed to appoint an Electoral 
Commission composed of five Senators and five Rep- 
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resentatives, to be chosen by their respective Houses, 
and the five senior justices of the Supreme Court, to 
decide which were the legal electoral returns in all 
cases of dispute. Their decision gave the election 
to Hayes, and was acquiesced in by Congress. It 
was important to prevent such a crisis from happening 
again, and so a law was passed in 1887 providing that 
the decision of the State authorities, under State laws 
previously passed, should be final in all cases of dis- 
puted appointment of electors. 

9. The Presidential Succession. — If both President 
and Vice-President are removed, die, resign, or are 
unable to serve, Congress may provide by law for the 
vacancy, declaring what officer shall act as President, 
and such officer shall act accordingly, until the disabil- 
ity be removed or a President shall be elected. (U. S. 
Const. Art. II., Sec. 1, Par. 6.) In 1792 Congress pro- 
vided that the President pro tempore of the Senate, and 
then the Speaker of the House of Representatives should 
succeed. As years passed, objections arose to this law. 
It was said that these officers might not be of the same 
political party as the President, and thus the adminis- 
tration would be changed, and that there were some- 
times periods of time in which neither Senate nor House 
of Representatives had presiding officers, and during that 
time the succession was not provided for. To improve 
the system a new law was passed in 1886, which gave 
the succession to the Presidency to the heads of the 
executive departments, in the order in which we discuss 
them below. The Secretary of Agriculture, having 
been added to the list of heads of such departments 
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since that day, is not in the line of succession. The 
President names these officers as soon as his term 
begins, and they are always of his own political party, 
so that the present law places seven persons in the 
Presidential succession after the Vice-President, any 
one of whom is likely to continue the policy of the 
administration without serious change. 

10. The Presidents : — 



George Washington . . 


. 1789-97 


(Federalist). 




. 1797-1801 


Thomas Jefferson . . . 


. 1801-09 


(Democratic Republican). 




. 1809-17 


u 




. 1817-25 


it 


John Quincy Adams . . 


. 1825-29 


u 


Andrew Jackson . . . 


. 1829-37 


(Democrat). 


Martin Van Buren . . . 


. 1837-41 


u 


William Henry Harrison . 


. 1841 


(Whig). 




. 1841-45 


« 


James Knox Polk . . . 


. 1845-49 


(Democrat). 




. 1849-50 


(Whig). 


Millard Fillmore . . . 


. 1850-53 


<< 




. 1853-57 


(Democrat). 


James Buchanan . . . 


. 1857-61 


u 


Abraham Lincoln . . . 


. 1861-65 


(Republican). 


Andrew Johnson . . . 


. 1865-69 


<t 


Ulysses Simpson Grant . 


. 1869-77 


u 


Rutherford Birchard Hayes 


. 1877-81 


u 


James Abram Garfield . 


. 1881 


n 


Chester Allen Arthur . . 


. 1881-85 


<< 


Grover Cleveland . . . 


. 1885-89 


(Democrat). 


Benjamin Harrison . . 


. 1889-93 


(Republican). 


Grover Cleveland . . . 


. 1893-97 


(Democrat). 


William McKinley . . . 


. 1897- 


(Republican). 
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11. Salary of President. — The Constitution provides 
that the President shall receive a fixed salary, which 
shall neither be increased nor diminished during the 
period for which he shall have been elected. During 
his term he shall receive no other pay from the United 
States, nor from any State. (U. S. Const. Art. II., Sec. 
1, Par. 7.) If the President's salary could be increased 
during his term of office, he might enter into a corrupt 
bargain with the Congress for that purpose. If it could 
be diminished, Congress might reduce it when he did 
not act to please that body. He must not be paid by 
any State for his services, for he might then be led to 
show a preference for that State over the others. 

12. Inauguration of President; his Oath of Office. — 
On the fourth day of March following his election the 
President enters upon the duties of his office with a 
formal ceremony known as an inauguration. He usu- 
ally delivers an address at this time, stating the princi- 
ples according to which he intends to administer the 
government. He must take an oath, or affirmation, 
before entering on the duties of his office, which oath 
is usually taken before the Chief Justice of the Supreme 
Court. The Constitution is particular to give the ex- 
act wording of this oath, as follows: "I do solemnly 
swear (or affirm) that I will faithfully execute the office 
of President of the United States, and will, to the best 
of my ability, preserve, protect, and defend the Consti- 
tution of the United States." (U. S. Const. Art. II., 
Sec. 1, Par. 8.) 

13. Powers of President. — (a) Commander-in-chief 
of the Army and Navy: The President is the com- 
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mander-in-chief of the army and navy of the United 
States, and of the militia of the several States when 
called into the actual service of the United States. It 
is necessary that there should be a single commander of 
all the military forces, and the chief executive naturally 
fills this place. In actual service, the President dele- 
gates his authority to officers selected by him, and 
directs their action from Washington. (U. S. Const. 
Art. II., Sec. 2, Par. 1.) 

(b) Treaty-making power: As the President is the 
head of the administration, he directs the relations of 
the Nation with foreign powers. Consequently, when 
treaties are made between the United States and for- 
eign States, it is given to him to take the first steps, 
either personally or, as is more usual, through his officers. 
A treaty is a solemn compact, or agreement, between 
two sovereign States. It would be dangerous to give 
the complete treaty-making power to the President, 
as through such a grant of power he might overrule 
Congress. A treaty ranks in the same grade with a 
law. A later treaty will repeal an earlier law, if they 
conflict, and so will a later law an earlier treaty. So it 
is provided that the President shall make treaties only 
by and with the advice and consent of the Senate, in 
which consent two-thirds of the Senators present must 
concur. (U. S. Const. Art. II., Sec. 2, Par. 2.) The Sen- 
ate considers these treaties in a secret session, called 
44 executive session," because it is one that considers a 
communication from the President, who is the execu- 
tive. If a treaty is made agreeing to give money, or 
involving the expenditure of money, it is necessary 
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that a bill should be passed by Congress, appropriating 
money for that purpose. Probably, if the House of 
Representatives refused to pass such a bill, the treaty 
would be made void in this respect. Such a refusal 
has never been made, however, and except in regard to 
the appropriation of money to be spent according to a 
treaty, the House of Representatives has no share in 
the treaty-making power. 

(c) Reception of Ministers : The President, as the per- 
sonal representative of the Nation, receives ambassadors 
and other public ministers from foreign countries. (U. S. 
Const. Art. II., Sec. 3.) In this way the President has 
also the right to decide, subject to the approval of Con- 
gress, with what countries we shall have diplomatic inter- 
course. When a foreign minister arrives in Washington, 
he sends his papers to the Secretary of State, who informs 
him when the President will receive him. There is no 
obligation to receive an unacceptable minister, and if 
the conduct of the minister is such that his remaining 
here would be unpleasant to the President, he may be 
dismissed. While two countries' are at peace, it is cus- 
tomary that they send ministers to each other. 

(d) Veto power: We have already referred to the 
fact that the President may veto bills. This gives him 
a voice in legislation which can only be overcome by a 
vote of two-thirds of each House. 

(e) The President's Messages : He shall from time to 
time give to the Congress information of the state of 
the Union, and recommend to their consideration such 
measures as he may judge necessary and expedient. 
He may give this information either verbally or in 
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writing. Washington and Adams used to come down 
and make speeches to Congress, but Jefferson began the 
practice of sending messages in writing, in which cus- 
tom all the later Presidents have followed him. An 
annual message is sent at the beginning of each session 
of Congress, giving a general statement of the work of 
the administration during the year and the President's 
recommendations as to future action. Special messages 
are sent from time to time. 

(/) Judicial^ or pardoning power: The President 
shall have power to grant pardons and reprieves for 
offences against the United States, except in case of 
impeachment. A reprieve is a temporary postpone- 
ment of the sentence of a court in any case. A par- 
don is a full release of any part of the sentence which 
has not been fulfilled. (U. S. Const. Art. II., Sec. 2, 
far. 1.) 

(g) Administrative power; take care that laws are 
executed: The President must take care that the laws 
are faithfully executed. (U. S. Const. Art. II., Sec. 3.) 
He is the head of the administration and has general 
control and supervision of all the officers of government. 

(h) Administrative power; appointment of officers: 
The President names all civil and military officers of the 
United States whose appointments are not otherwise pro- 
vided for in the Constitution, and whose positions shall 
be established by law. He does not name all of them 
directly, for Congress has by law vested the appoint- 
ment of many inferior officers in the courts of law, or 
in the heads of departments. Congress has given 
authority to the President to appoint certain other offi- 
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cers without any ratification being needed, so that his 
mere naming them appoints them. But all officers who 
are nominated by the President, and in whose case Con- 
gress has not given up the power to complete the appoint- 
ment, must be appointed by and with the advice and 
consent of the Senate. For the appointment of all 
important officers, such as ambassadors, other public 
ministers, consuls, and judges of the Supreme Court, 
the Senate's consent is necessary. This right was 
given to check the President and secure good appoint- 
ments. The Senate rejects from time to time the nomi- 
nations made to it by the President, if it considers the 
men nominated unfit for the positions. The power of 
appointment includes the power of removal, for which 
the consent of the Senate is not now necessary, though 
at one time the law required such consent. Officers in 
the army and navy in time of peace may be dismissed 
from the service by the President as a consequence 
of sentences by courts-martial. Many persons in the 
service of the country are not appointed, but employed 
under a contract, and are then called employees and not 
officers ; such are the laborers on fortifications, in navy 
yards, etc. If vacancies occur in offices to which appoint- 
ments are made by the President, during the recess of 
the Senate, he may fill the places temporarily, by grant- 
ing commissions which shall expire at the end of the 
next session. The reason for this is that it is important 
that places in the government should not remain unfilled 
while the Senate is not in session, or when it is deliber- 
ating upon the confirmation of the nomination. (U. S. 
Const. Art. II., Sec. 2, Pars. 2 and 3.) 
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(i) Administrative power ; commissioning officers : The 
President commissions all officers ; that is to say, he, 
or one of the heads of the executive departments, 
signs a document authorizing an officer to fulfil the 
duties of the office to which he has been appointed. 
(U. S. Const. Art. II., Sec. 3.) 

(J) Control of Congress: The President may call 
together both Houses, or either of them, on extraordi- 
nary occasions. If they disagree with each other with 
respect to the time of adjournment, he may adjourn 
them to such time as he shall think proper. He has 
frequently used the former power and called extra ses- 
sions, but never has had occasion to adjourn Congress. 
(U. S. Const. Art. II., Sec. 3.) 

14. Presents to Public Officials. — No person holding 
any office of profit or trust under the United States shall, 
without the consent of Congress, accept of any present, 
reward, office, or title of any kind whatever from any 
king, prince, or foreign State. (U. S. Const. Art. I., Sec. 
9, Par. 8.) This provision is intended to prevent the 
bribery of United States officers by foreign governments. 

15. Disqualification for Rebels. — The fourteenth 
amendment provides that no person shall hold Na- 
tional or State office who previously took an oath as 
a member of Congress, or as an officer of the United 
States, or as a member of any State legislature, or as 
an executive or judicial officer of any State, to support 
the Constitution of the United States, and then engaged 
in insurrection or rebellion against the Nation or gave 
aid or comfort to its enemies. Congress may by a 
vote of two-thirds of each House remove such disability. 



290 THE UNITED STATES. 

It is believed that no person now is so disqualified. 
(U. S. Const. Amend't Art. XIV., Sec. 3.) 

16. The Executive Departments ; the Cabinet. — The 
Constitution of the United States does not provide 
for such a body of advisers to the President as is the 
Cabinet in England. In that country the heads of the 
Executive Departments are responsible to the Legisla- . 
ture for the way in which they carry on their offices, 
and resign whenever they are not supported by a major- 
ity of the House of Commons. With us the President 
is the responsible head of the government, and he holds 
responsible to him the heads of the executive depart- 
ments. His power in this respect is very great; but, 
as he wishes advice and has tried to select able men as 
heads of the departments, the practice has grown up of 
the President calling them frequently together to con- 
sult with them as to what action is desirable. These 
gatherings are generally called cabinet meetings. The 
Constitution says nothing of such meetings, and merely 
states that the President may require the opinion in 
writing of the principal officer in each of the Executive 
Departments upon any subject relating to the duties of 
their respective offices. The heads of these depart- 

• ments are usually called Secretaries. (U. S. Const. 
Art. II., Sec. 2, Par. 1.) 

17. The Department of the State. — The Secretary of 
State directs the consuls and foreign ministers of the 
country, preserves the originals of treaties, laws, and 
correspondence with foreign countries, places the great 
seal of the United States on documents that need it, 
and certifies to the President's proclamations. He is 
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the foreign minister. The office is the oldest of the 
departments, beginning with a Committee on Foreign 
Affairs of the Second Continental Congress in 1775. 

18. The Department of the Treasury. — This depart- 
ment dates its beginning from the appointment of a 
Treasury Board by the Second Continental Congress 
in 1775. It is the most complicated of all the Execu- 
tive Departments. The Secretary of the Treasury has 
under him the Comptrollers, the Auditors who examine 
all government accounts, the Treasurer, the Register, 
who keeps record of government receipts and expendi- 
tures, the Commissioners of Navigation and of Inter- 
nal Revenue, the Directors of the Mint, of Statistics, 
and of the Bureau of Engraving and Printing. The 
Secretary must not be a person engaged in trade or 
commerce. He suggests plans for raising the public 
revenues and supporting the public credit, and makes 
annual and special reports of the state of the finances, 
pays out the money appropriated by Congress, and 
directs the form of keeping the public accounts. 

19. The Department of War. — This department also 
was first established by the Continental Congress. The 
Military Academy, at West Point is. under the control 
of the War Department. The Secretary of War directs 
military affairs and the purchase of military supplies. 
He controls transportation of troops, the distribution of 
stores, the improvement of rivers and harbors, and the 
supply of arms and munitions of war. He has custody 
of military records. 

20. The Department of Justice. — The head of this 
department is called the Attorney-General. The first 
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one was appointed under Washington in 1789. He is 
the chief law adviser of the Nation, and with his assist- 
ants prosecutes and defends all suits brought by or 
against the United States. 

21. The Department of the Post-Office. — The head 
of the Post-Office Department is the Postmaster-Gen- 
eral. The first one was Benjamin Franklin, appointed 
by the Second Continental Congress in July, 1775. In 
1794 the management of the Post-Office was made an 
executive department. More than half of the persons 
employed by the United States are in the service of 
this department. It controls the mail and money-order 
service. 

22. The Department of the Navy. — Until 1798 the 
War Department administered the Navy, since which 
time a special Executive Department has had charge 
of it. The Naval Academy at Annapolis is also under 
the Secretary of the Navy, as are the National ship- 
yards and docks. 

23. The Department of the Interior. — This depart- 
ment was established in 1849 by Congress. It brought 
together various bureaus which had been scattered among 
the other Departments. It deals in general with internal 
affairs, and includes Patent, Census, Land, Pension, 
Indian, Education, and Public Building offices. 

24. The Department of Agriculture. — This was made 
a full Executive Department in 1889. It is different 
from the other Departments in that it does not perform 
any duties indispensable to the government, but spreads 
among the people useful information on agricultural sub- 
jects, and distributes new and valuable seeds and plants. 



CHAPTER XXVI. 

THE FEDERAL JUDICIARY. 

1. The Need of the Federal Judiciary. — It is essen- 
tial that there should be some one court which should 
have the authority to say what the Constitution and 
laws of the United States mean. If there were no 
Federal court, and each State decided questions of 
Federal law in its courts without an appeal, there 
would be different opinions, and the Constitution of 
the United States would mean one thing in one State 
and another in another. There is also needed a Federal 
court to decide disputes between States and to try mari- 
time cases and crimes committed on the high seas. 

2. Organization Left to Congress. — The Federal Con- 
stitution establishes three departments of Government 
and organizes two of them. It does not organize the 
judicial department, but leaves that to Congress. The 
names and jurisdiction of all the courts, save the 
highest, and the number of judges in them all, are to 
be determined by Congress. Congress has changed 
the number of justices in the Supreme Court, and 
increased the number of courts, as there seemed to be 
need. (U. S. Const. Art. III., Sec. 1.) 

3. Judiciary Act of 1789. — The very first Congress, 
at its first session, passed an act, drawn up by Oliver 
Ellsworth of Connecticut, for the organization of the 
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judiciary. This act was so wise and well drawn that 
it is the basis of the Federal court system to this day. 

4. The Tenure of Office and Salary of Federal Judges. 
— Federal judges are appointed to hold office for life or 
during good behavior. If they are over seventy years of 
age and resign, they receive a pension. The judges of 
the court of claims and of the territorial courts are not 
considered as forming a part of the regular judicial sys- 
tem, and are appointed for a term of years. A Federal 
judge can be removed by impeachment only. Federal 
judges receive at stated times for their services a salary, 
which shall not be diminished during their continuance 
in office. This provision is placed in the Constitution 
that the judges may not be influenced to please Con- 
gress through any fear of losing their salaries. It is 
necessary that the judges should be independent of all 
improper influence. Their salaries may be increased at 
any time if Congress sees fit. (U. S. Const. Art. III., 
Sec. 1.) 

5. The Federal Courts. — (a) District Courts : In each 
State there must be at least one Federal court to try 
criminal suits brought by the United States, as the 
Constitution secures each man a right to trial by jury 
in the State where the crime was committed. (U. S. 
Const. Amend't Art. VI.) This court is known as 
the District Court. A State may be divided into 
two or more districts, if there is enough business. 
In Maryland there is only one district court. Dis- 
trict Courts are presided over by one judge, known 
as the District Judge. They have some civil jurisdic- 
tion, and try admiralty cases, which deal with vessels 
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and maritime matters. The District Courts sit four 
times a year. 

(b) Circuit Courts: The United States is divided 
into nine groups of States, each of which is known as 
a circuit. In each circuit there is a Circuit Court, 
which sits once a year at least, in each of the districts 
contained in it. These courts are held by one or more 
of the following persons as judges: a justice of the 
Supreme Court assigned to the circuit, two circuit 
judges, and the district judge. The justice of the 
Supreme Court must visit the circuit at least once in 
two years. The Circuit Courts have original jurisdic- 
tion in copyright and patent-right cases, and in civil 
cases where more than $5000 are in dispute, as well as 
in the graver criminal cases. This circuit is composed 
of Maryland, Virginia, West Virginia, North Carolina, 
and South Carolina. 

(<?) Circuit Courts of Appeals : These courts hold one 
term a year in some fixed place in the circuit. In this 
circuit the court meets at Richmond, Va. These courts 
are composed of three judges, two of whom constitute 
a quorum. The Justice of the Supreme Court assigned 
to the Circuit, and the Circuit Judges are the regular 
members, but in the absence of aiiy of them one of 
the District Judges in the Circuit may take his place. 
These courts have no original jurisdiction. They hear 
appeals from Circuit and District Courts, and in many 
cases their decisions are final. They were established 
in 1891, and are intended to relieve the Supreme Court 
of much business that formerly went to it. 

(d) The Supreme Court. (U. S. Const. Art. III., 
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Sec. 2, Par. 2.) The Supreme Court is the most im- 
portant of all judicial bodies in the United States. It 
is composed of a Chief Justice and eight Associate Jus- 
tices, a majority of whom form a quorum. It meets at 
Washington and has rooms in the National capitol. An 
original jurisdiction is given it over all cases affecting 
ambassadors, other public ministers, and consuls. It 
was felt that, as these represented a foreign govern- 
ment, courtesy to that government demanded that cases 
in which they were interested should be tried in our 
highest court. The Supreme Court also has original 
jurisdiction over cases to which a State shall be a party. 
A State is too dignified a body to be summoned before 
any inferior court. The original jurisdiction of the 
Supreme Court does not cover any other classes of 
cases and cannot be extended by Congress. Over all 
other cases which can be tried in Federal courts the 
Supreme Court may have an appellate jurisdiction, with 
such exceptions and under such regulations as the Con- 
gress shall make. It has made regulations which pre- 
vent any but the most important cases reaching that 
Court. Appeals may also be taken from the State 
courts to the Supreme Court, when the decision of the 
State court is claimed to be contrary to the Constitution 
or laws of the United States. 

(e) The special courts; Court of Claims; territorial 
courts: No sovereign State can be sued without its own 
permission. Formerly persons having claims against the 
United States, which the Executive Departments would 
not pay, had no means of obtaining payment except 
by petitioning Congress for relief. Congress is not a 
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judicial body, and had not the time to investigate such 
claims properly. To do away with this inconvenience, 
which often caused injustice and delay, a Court of Claims 
was established in 1855. It hears claims against the 
Federal Government and makes decisions as to the right 
of the claimant to be paid. Congress generally appro- 
priates money to pay these judgments. There are a 
Chief Justice and four judges in the Court of Claims. 
In the District of Columbia and the Territories a sys- 
tem of courts is established to decide cases, under the 
power of Congress to govern these parts of the country. 

6. The Power of Courts to Declare Laws Unconstitu- 
tional. — We often say that the Federal courts declare 
a law unconstitutional. By this we mean that they 
declare what bears the form of a law, and was passed 
by Congress with proper formalities, is not really a law 
at all, because it conflicts with the Constitution, and 
the Legislature can only pass laws within the powers 
given them by the Constitution. The courts are the 
proper bodies to expound the Constitution, and if the 
Legislature has tried to do what is not permitted by 
the Constitution, it is the duty of the courts to say so. 
Such an attempt by the Legislature is in vain ; its act 
is null and void. The Constitution of the United 
States, and the laws and treaties of the United States 
which shall be made in accordance with it, are the 
supreme law of the land, and all judges are bound by 
this supreme law. We have already seen that the 
State Constitution and laws must agree with the 
National Constitution and laws. The judges of all 
courts must decide the State Constitution and laws 
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null and void, if they conflict with the National ones. 
The judges of the United States and of the States are 
bound by oath or affirmation to support the Constitu- 
tion, and in supporting it they must declare all pre- 
tended laws which conflict with it to be no laws and void. 
This is a very high power to grant to the judiciary, and 
shows the confidence the people have in the courts. 
(U. S. Const. Art. VI., Sees. 2 and 3.) 

7. Concurrent Jurisdiction of State and Federal Courts. 
— In some kinds of cases Congress has not put exclu- 
sive jurisdiction into the hands of the United States 
courts, and in those cases the suit may be brought in 
either State or Federal courts. In all cases, however, 
where the jurisdiction of the State and Federal courts 
is concurrent, there is the possibility of an appeal to the 
latter. The final decision rests with the courts of the 
Nation. If, however, a suit is once brought in a State 
court, the plaintiff must carry it through the State courts 
before he can transfer it to the Federal courts. 

8. The Extent of the Judicial Power. — (a) To all 
case* in law and equity arising under this Constitution, 
the laws of the United States and treaties made, or 
which shall be made under their authority: The Fed- 
eral courts cannot act except on cases. No opinion 
can be obtained from them on a statement of imagi- 
nary facts. These cases may be in law or in equity, 
and may fall under one of several classes to be con- 
sidered by us below. Unless a case falls within one 
of those classes it cannot be tried in a Federal court. 
" The Judges declare the law, they do not make it," said 
Chief Justice Marshall. That is to say, they declare what 
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is the meaning of the law. It is clearly necessary that 
the meaning of the Federal laws should be decided in 
the last instance by a Federal court. When a power 
conferred, or supposed to be conferred, a right claimed, 
a privilege granted, a protection secured, or a prohibi- 
tion contained in the Federal Constitution, laws, or 
treaties, is in question, the decision is in a Federal 
court. (U. S. Const. Art. III., Sec. 2, Par. 1.) 

(b) To all cases affecting Ambassadors, other public 
Ministers, and Consuls: The Supreme Court has juris- 
diction over these cases, for the reason stated above, that 
these persons represent the dignity of foreign nations. 
As they are sent to the United States, it would be clearly 
improper that they should be tried in the courts of any 
State. The States have no foreign relations. Therefore 
they should not try such cases. 

(c) To all cases of admiralty and maritime juris- 
diction: Admiralty cases are those touching acts and 
injuries to property done on the water. Maritime juris- 
diction is concerned with contracts, claims, and services 
belonging to commerce and navigation. This juris- 
diction covers the great lakes and the large navigable 
rivers, as well as the bays and oceans. It was best that 
decUion, on such JL be unifo™ «aro„ g h„ut *. 
country, and therefore this power is given the Federal 
Government. 

(d) To controversies to which the United States shall 
be a party : Of course the Nation could not permit a 
State Court to decide finally cases in which the United 
States is interested, and so these are included in the 
jurisdiction of Federal courts. 
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(e) To controversies between two or more States: To 
decide a question between two or more States some 
higher authority is necessary, and the only higher 
authority possible in our government is the Nation; 
hence its judges are given jurisdiction over these 
cases. 

(/) To controversies between a State and citizens of 
another State — Eleventh Amendment : If a State wishes 
to sue citizens of another State, it cannot usually get 
hold of them in its courts, and the Federal courts are 
the only places where they can be compelled to answer. 
Hence this jurisdiction was given to the Federal courts. 
Originally, a citizen of any State could sue any other 
State in the Federal courts, but this caused so much 
discontent that the privilege was taken away by the 
Eleventh Amendment to the Constitution. 

(g) To controversies between citizens of different States : 
When the case is between citizens of different States, 
they might not be within the same State jurisdiction, 
and it might be difficult to enforce a decree of a 
State court. So jurisdiction over these cases is given 
to the Federal courts. 

(h) To controversies between citizens of the same State 
claiming lands under grants of different States : 

(i) To controversies between a State or the citizens 
thereof and foreign States, citizens, or subjects : As the 
Federal Government conducts foreign relations, such 
cases are properly heard by its courts. 

9. Criminal Law; the Grand Jury. — The Constitu- 
tion secures to all persons accused in the Federal court 
of a capital or otherwise infamous crime the right to 
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have their case first passed on by a Grand Jury, which 
must present or indict them, before they may be tried. 
A capital crime is one punished by a loss of life. An 
infamous crime is one whose punishment involves 
imprisonment in the penitentiary, or loss of civil or 
political privileges. A Grand Jury is not called when 
cases arise in the ^nd or naval forces, or in the militia, 
when in actual service in time of war or public danger. 
In those cases the public emergency will not admit of 
delay. (U. S. Const. Amend't Art. V.) 

10. Criminal Law; Jury Trial. — In all criminal cases 
in the Federal Courts the accused is entitled to a speedy 
and public trial by an impartial Jury of the State and 
district wherein the crime shall have been committed. 
(U. S. Const. Amend't Art. VI.) 

11. Criminal Law Procedure. — In Federal courts no 
person for the same offence shall be twice put in jeop- 
ardy of life or limb. This means that he shall not be 
put on trial a second time for the same offence, after 
he has been once tried and either convicted or acquitted. 
If the jury failed to agree at the first trial, the trial was 
not complete, and the man may be tried again. No 
person shall be compelled, in any criminal case in the 
Federal courts, to be a witness against himself. He 
shall be informed of the nature and causes of the accu- 
sation, shall be confronted with the witnesses against 
him, and hear them examined in open court. He shall 
have compulsory process for obtaining witnesses in his 
favor ; that is to say, writs of subpoena shall be issued 
for any persons he may wish to have testify for him. 
He may also have assistance of a lawyer as counsel for 
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his defence. The law holds every man innocent until 
he is proven guilty, and gives him every opportunity to 
prove his innocence. (U. S. Const. Amend'ts V. and VI.) 
12. Criminal Law ; Treason. — There is one crime 
which is so grave that special provisions concerning it 
are found in the Federal Constitution. That crime is 
treason, which is an attempt to oferthrow the gov- 
ernment and to destroy the foundations of the laws. 
Because it is so grave a crime, ample protection against 
false accusation of treason should be given to all the 
citizens. Only citizens can commit treason, and these 
are guilty of the crime only when they levy war against 
the United States or adhere to their enemies, giving 
them aid and comfort. A man gives the enemies aid 
and comfort by supplying them with intelligence, fur- 
nishing them with arms or provisions, or treacherously 
surrendering a fortress. No person shall be convicted 
of treason unless on the testimony of two witnesses to 
the same open act, or on confession in open court. 
Other crimes may be proven by the evidence of one 
witness, but the disgrace and guilt of treason are so 
great that a double assurance of the fact is necessary. 
Congress was given power to declare the punishment of 
treason, but was not allowed to cause the forfeiture 
of the property of the traitor, except during his life, nor 
to put such a' stain or taint upon him as to prevent his 
children from inheriting property. The present punish- 
ment of treason is death, or, in the discretion of the court, 
imprisonment for five years at hard labor, a fine of not less 
than $10,000, and a perpetual disqualification for hold- 
ing office. (U. S. Const. Art. III., Sec. 3, Pars. 1 and 2.) 
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13. Criminal Law ; Punishments. — Excessive bail 
shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted. (U. S. Const. 
Amend't Art. VIII.) The courts decide what is ex- 
cessive, cruel, and unusual. A punishment which is 
merely unusual is not wrong unless it is also cruel. 
These provisions refer to the United States and not 
to the States, which have special clauses in their Con- 
stitutions. 

14. Civil Suits ; Trial by Jury. — The right of trial 
by jury in the Federal courts is preserved by the United 
States Constitution in suits at Common Law where the 
value in controversy shall exceed twenty dollars. This 
right may be waived by agreement of the parties to 
the suit, and the case tried before the court alone. 
No fact tried by a jury shall be otherwise reexamined 
in any court of the United States than according to the 
rules of the Common Law. This provision is necessary 
to preserve the right of trial by jury, as that is a part 
of the rules of the Common Law. Otherwise, after a 
jury trial was held, one of the parties might have the 
matter reexamined by a judge without a jury. (U. S. 
Const. Amend't Art. VII.) 



CHAPTER XXVII. 

PRIVATE RIGHTS. 

1. Religion. — Congress shall make no law respecting 
an establishment of religion, nor prohibiting the free 
exercise thereof, but there shall be religious freedom as 
far as the National government is concerned. This pro- 
vision would not prevent any State from establishing a 
State Church, nor does it prevent Congress from punish- 
ing those who live in the territories under its control, 
and have immoral habits, which they claim to be a part 
of their religion. Thus, the United States law may 
prohibit polygamy in the territories. (U. S. Const. 
Amend't I.) 

2. Freedom from Slavery. — There shall be no slavery 
nor involuntary servitude, except as a punishment for 
a crime for which a person shall have been duly con- 
victed. This provision is one of the results of the 
Civil War, and is binding as well on the States as on 
the Nation. (U. S. Const. Amend't XIII.) 

3. Freedom of Speech or of the Press. — Congress shall 
pass no law abridging the freedom of speech or of the 
press. This provision of the Federal constitution is 
only binding on the United States. Special provisions 
in the State Constitution secure these rights from en- 
croachment by the State legislature. (U. S. Const. 

Amend't I.) 
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4. Freedom to Bear Arms. — Because a well-regulated 
militia is necessary to the security of a free State, Con- 
gress must pass no law preventing people from bear- 
ing arms. This does not prevent a law being passed 
against carrying concealed weapons, for such carrying is 
against the peace and order of the State and often leads 
to crime. (U. S. Const. Amend't II.) 

5. Freedom to Assemble and Petition for Redress of 
Grievances. — No law shall be passed by Congress 
abridging the right of the people peaceably to assemble 
and to petition the government for a redress of griev- 
ances. The right of petition is most important, for by it 
the force of public opinion may be brought to bear on 
the legislature, and the legislators may most easily learn 
what the complaints of the people are. The right to 
assemble only refers to quiet and peaceable gatherings. 
Disorderly and riotous meetings may and should be dis- 
persed by the officers of the law. (U. S. Const. Amend't 
I.) The peaceable gatherings, which are protected, are 
not merely those which intend to prepare a petition for 
the redress of grievances, but also any social, indus- 
trial, or political meetings. 

6. Right to be Secure in Persons, Houses, Papers, and 
Effects.— No soldier shall in time of peace be quartered 
in any house, without the consent of the owner, nor in 
time of war, but in a manner to be prescribed by law. 
There is a similar prohibition in the State constitu- 
tion of Maryland. No man's person, houses, papers, 
and effects shall be searched nor seized unreasonably. 
This right shall not be violated by the United States, 
nor shall any Federal officer issue a search warrant, but 
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upon probable cause shown him under oath or affirma- 
tion. The person showing the probable cause must also 
particularly describe the place to be searched and the 
persons or things to be seized. (U. S. Const. Amend' ts 
III. and IV.) 

7. Private Rights ; Eminent Domain. — Private prop- 
erty shall not be taken for public use by the National 
authorities without just compensation. (U. S. Const. 
Amend't V.) 

8. Private Rights; to be Taken Away only by Due 
Process of Law. — No one shall be deprived by the 
United States of life, liberty, or property without due 
process of law. (U. S. Const. Amend't V.) 

9. Suffrage. — The right of citizens of the United 
States to vote shall not be denied or abridged by the 
United States, or by any State, on account of race, 
color, or previous condition of servitude. (U. S. Const. 
Amend't XV.) 

10. Reserved Rights. — The powers not delegated to 
the United States by the Constitution, nor prohibited by 
it to the States, nor reserved to the States by themselves, 
are reserved to the people. The States have all the 
power that has not been given to the Nation, and the 
people of the States have all the power that they have 
not given to the National and State Governments. 
The people are the source of all power and retain all 
rights and powers which they have not given away 
(U. S. Const. Amend't Art. X.) 



CHAPTER XXVIII. 

NEW STATES. 

1. The Territorial System ; Classes of Territories. — 
Congress has power to dispose of and make all needful 
rules and regulations respecting the territory belonging 
to the United States. It has been held that the United 
States can obtain the control of territory either by ces- 
sion from the States, or by conquest in war, or by treaty. 
As a sovereign nation it has the power to acquire ter- 
ritory. It has also annexed territory by joint resolution 
of Congress. Congress may establish a local government 
in the territory of the United States, but that govern- 
ment is entirely subject to the control of Congress, which 
may give the people of the territory a voice in their gov- 
ernment or not, as it chooses. Congress may make rules 
and regulations for the territory of the United States, 
either considering it as property and providing for its 
improvement or sale, or considering the needs of the 
people inhabiting it and providing for their govern- 
ment. Congress has generally viewed the territory as 
country to be formed into States in the future, and has 
given it a government similar to a State. It has usually 
divided the territory into convenient sections, and given 
each a name and a separate government. These govern- 
ments have been of two kinds. When there are only a 

few settlers, and these scattered over great expanses of 
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country, a governor is sent from Washington, and all 
laws are either made by Congress, or by the governor 
and judges in the territory. The people have no voice. 
Alaska is such a territory. When the territory becomes 
better settled, Congress gives it a legislature chosen by 
the people, and permits them to pass their own laws, 
subject to repeal by Congress, and to choose a delegate 
to speak for them in the House of Representatives, but 
not to vote. From this stage, in which New Mexico is 
at present, the territory has generally passed to become 
a State. (U. S. Const. Art. IV., Sec. 3, Par. 2.) 

2. Power of Congress over the Territories. — This 
power is absolute, except in so far as it is limited by the 
private rights of the citizens settling in the territories. It 
was once much discussed whether the power was so great 
as to enable Congress to suppress slavery in the terri- 
tories. The Republican party in 1856 maintained that 
it was, while the Democratic party, supported by the 
Supreme Court in the Dred Scott decision, denied it. 
When a territory is acquired from a foreign govern- 
ment, Congress may determine whether it will keep 
any part of the old government of that territory, or 
make an entirely new one. 

3. Ordinance of 1787 ; the Northwest Territory. — The 
old Congress of the Confederation passed an ordinance 
in 1787 for the government of the territory northwest 
of the Ohio River and east of the Mississippi. This 
ordinance was ratified by the Congress under the Con- 
stitution, and is the basis of our government of terri- 
tories. It was a very liberal measure, providing that 
civil liberty should be preserved and education encouiv 
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aged in the territories, and looking forward to their 
becoming States at a future time. 

4. How were the Territories Obtained ? — (a) Western 
land claims of the States: When the treaty of peace 
was . made with Great Britain, some of the States had 
claims to large portions of land west of the Alleghanies. 
It was very desirable that they should surrender these 
claims to the Nation, and New York, Connecticut, Mas- 
sachusetts, and Virginia did so before 1787. From the 
territory thus ceded the Northwest Territory was formed. 
South Carolina and Georgia had also western land claims, 
and Georgia was slower in ceding them to the Nation, 
but finally did so in 1802. When Congress obtained 
control of this western land, it was mostly unsettled 
and wild country. Now it has all been formed into 
States. Probably because of a fear that Congress might 
claim more of this western land than the States were 
willing to cede, or that the Nation might seem to have 
ceased to desire the cession, the provision is found in 
the Constitution that nothing in the document shall be 
construed so as to prejudice any claims of the United 
States or any particular State. (U. S. Const. Art. IV., 
Sec. 3, Par. 2.) 

(b) Louisiana : As the United States was first formed, 
it did not control the mouth of the Mississippi River, 
and the power that owned it was able to hinder greatly 
the commerce of the western settlers on that river. 
This caused them to become much dissatisfied. To try 
to remedy this, Jefferson told our minister to France, 
which then owned Louisiana, to buy the land at the 
mouth of the river. To his surprise, Napoleon offered 
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to sell the whole vast country. This offer was accepted 
in 1803, and the western boundary advanced to the 
Rocky Mountains. All of Louisiana has been formed 
into States, except Oklahoma and the Indian Territory. 

(c) Florida: Spain owned Florida, in which name 
the Gulf Coast of Alabama and Mississippi was included, 
until 1819, when the country was bought by our gov- 
ernment. It has long since been formed into States. 

(d) Oregon : The country south of Alaska and north 
of California, lying between the Pacific Ocean and the 
Rocky Mountains, was claimed by several nations. We 
finally obtained by treaty the rights of all these powers 
but England. Our claim to the Oregon country was 
based on discovery, exploration, and settlement. We 
were led to insist on our rights chiefly through the 
courage and perseverance of Rev. Marcus Whitman, 
who had gone to that country as a missionary to the 
Indians. Finally we agreed, in 1846, that England 
might take the northern part of the country, which is 
now British Columbia, and we should take the rest. 
The Oregon country has been divided into States. 

(e) Texas : In 1845 Congress, by a joint resolution, 
admitted to the Union as a State and not as a Territory 
the independent country of Texas, which had asked for 
such annexation. 

(/) The Mexican cessions: Mexico and the United 
States went to war over questions arising 'from the 
annexation of Texas. Mexico was terribly defeated 
and forced to surrender to us in 1848, by the treaty of 
Guadaloupe-Hidalgo, a large portion of her territory. 
It has all been formed into States, except Arizona and 
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New Mexico, which are still territories. A part of the 
southern section of those territories was acquired in 
1853 by purchase. The boundary line of 1848 ran 
along the Gila River. We were anxious to own land 
south of it, in order to have a better place for roads, 
and bought a strip from Mexico. This strip is often 
called the Gadsden purchase, from the name of our agent 
in the purchase. 

(g) Alaska : In 1867 the United States made a treaty 
with Russia, by which that country ceded to us her pos- 
sessions in America for the payment of a sum of money. 
This was the first annexation by treaty of territory not 
touching the previous territory of the United States. 

(h) Hawaiian Islands: In 1893 a revolution arose in 
these islands and overthrew the queen. The revolu- 
tionists formed a republic and offered the islands to the 
United States. We decided not to accept them at the 
time; but in 1898, after it was found that a treaty of 
annexation would not be passed, a joint resolution was 
pushed through both houses of Congress, and the islands 
became part of the United States. This annexation dif- 
fered from that of Texas in that, in Hawaii, while the 
ruling class desired annexation, the mass of the people 
were opposed to it. This was the first annexation of 
territory not a part of North America, and also the first 
annexation of territory which it was not surely intended 
at some time to form into a State. 

" (i) Puerto Rico, etc. : In 1898 a war arose between 
the United States and Spain, in which the latter power 
was badly beaten and compelled to surrender to us 
Puerto Rico, a large island in the West Indies, and to 
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give up to us all control of Cuba. Of the latter island 
we had declared that we had no intention of annexation, 
but merely wished to see a stable and independent 
government established. Meanwhile, Cuba is in our 
control. This was the first annexation by conquest of 
territory not touching the previous territory of the 
country. By the treaty of peace the Philippine Islands 
were also ceded to the United States. 

5. Public Lands. — In the annexed territory there is 
usually much vacant land. This belongs to the United 
States, which provides for its survey and sale. A law 
known as the homestead act provides that 160 acres 
of vacant land may be given to any actual settler. The 
government has also made generous gifts of public lands 
in aid of education and in encouragement of building of 
railroads. 

6. Division of States. — New States may be formed, 
not only from territories, but also from old States. In 
the latter case, not only the consent of Congress to the 
admission of the new State is necessary, but also the 
consent of the legislature of the State from which 
the new one is taken. If a new State is made up of 
parts of two or more States, the legislature of all these 
States must consent. No States have been formed from 
parts of two, but four States have been divided at dif- 
ferent times. Provision is also made that two States 
may unite, if they both agree and Congress consents. 
No such union has as yet been attempted. (U. S. 
Const. Art. IV., Sec. 3, Par. 1.) 

7. Requisites for Admission as States. — Congress has 
entire power to determine when any territory may be 
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admitted as a State, and what shall be the conditions of 
its admission. Congress also decides what shall be 
the territory of the new State, and whether that terri- 
tory has enough inhabitants and a sufficiently enlight- 
ened population to make it worthy of admission. There 
must be a government republican in form and laws 
to enforce order. There are four ways in which States . 
have been established: (a) Texas was annexed as a 
State; (b) The people of a territory, without being 
authorized by Congress, have prepared a written con- 
stitution, elected officers under it, and secured the 
approval of Congress to their action ; (<?) Congress has 
passed an enabling act, authorizing the people to adopt 
a constitution and providing that the new State should 
be admitted, when the constitution is adopted and any 
conditions fulfilled; (d) The people, with or without 
authority, have adopted a constitution and submitted 
it to Congress, which has then voted to admit the 
State, when the people would consent to some change 
in the constitution. 

8. Names and Dates of Admission of New States and 
the Territory from which they were Taken : 

14. Vermont (claimed by New Hampshire and New York), March 

4, 1791. 

15. Kentucky (Virginia), June 1, 1792. 

16. Tennessee (North Carolina), June 1, 1796. 

17. Ohio (Northwest Territory), Feb. 19, 1803. 

18. Louisiana (Louisiana Purchase), April 8, 1812. 

19. Indiana (Northwest Territory), Dec. 11, 1816. 

20. Mississippi (Cessions of Southern States, Louisiana and Flor- 

ida Purchases), Dec. 10, 1817. 

21. Illinois (Northwest Territory), Dec. 3, 1818. 
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22. Alabama (Cessions of Southern States, Louisiana and Flor- 

ida Purchases), Dec. 14, 1819. 

23. Maine (Massachusetts), March 15, 1820. 

24. Missouri (Louisiana Purchase), Aug. 10, 1821. 

25. Arkansas (Louisiana Purchase), June 15, 1836. 

26. Michigan (Northwest Territory), Jan. 26, 1837. 

27. Florida (Florida Purchase), March 3, 1845. 

28. Texas (Annexation), Dec. 29, 1845. 

29. Iowa (Louisiana Purchase), Dec. 28, 1846. 

30. Wisconsin (Northwest Territory), May 29, 1848. 

31. California (Mexican Cession), Sept. 9, 1850. 

32. Minnesota (Northwest Territory and Louisiana Purchase), 

May 11, 1858. 

33. Oregon (Oregon Country), Feb. 14, 1859. 

34. Kansas (Louisiana Purchase), Jan. 29, 1861. 

35. West Virginia (Virgina), June 19, 1863. 

36. Nevada (Mexican Cession), Oct. 31, 1864. 

37. Nebraska (Louisiana Purchase), March 1, 1867. 

38. Colorado (Louisiana Purchase and Mexican Cession), Aug. 1, 

1876. 

39. South Dakota (Louisiana Purchase), Nov. 2, 1889. 

40. North Dakota (Louisiana Purchase), Nov. 2, 1889. 

41. Montana (Louisiana Purchase and Oregon Country), Nov. 8, 

1889. 

42. Washington (Oregon Country), Nov. 11, 1889. 

43. Idaho (Mexican Cession and Oregon Country), July 3, 1890. 

44. Wyoming (Louisiana Purchase and Mexican Cession), July 

10, 1890. 

45. Utah (Mexican Cession), Jan. 4, 1896. 



CONSTITUTION OF MARYLAND, 

ADOPTED BY THE CONVENTION 

WHICH ASSEMBLED AT THE CITY OF ANNAPOLIS ON THE 
EIGHTH DAY OF MAY, EIGHTEEN HUNDRED AND SIXTY- 
SEVEN, AND ADJOURNED ON THE SEVENTEENTH DAY OF 
AUGUST, EIGHTEEN HUNDRED AND SIXTY-SEVEN, AND 
. RATIFIED BY THE PEOPLE ON THE EIGHTEENTH DAY OF 
SEPTEMBER, EIGHTEEN HUNDRED AND SIXTY-SEVEN. 



DECLARATION OF RIGHTS. 

We, the People of the State of Maryland, grateful to Almighty God 
for our civil and religious liberty, and taking into our serious con^ 
sideration the best means of establishing a good Constitution in this 
State for the sure foundation and more permanent security thereof, 
declare : 

Article 1. That all Government of right originates from the 
People, is founded in compact only, and instituted solely for the 
good of the whole ; and they have, at all times, the inalienable right 
to alter, reform or abolish their form of Government in such man- 
ner as they may deem expedient. 

Art. 2. The Constitution of the United States, and the Laws 
made or which shall be made in pursuance thereof, and all Treaties 
made, or which shall be made, under the authority of the United 
States, are, and shall be the Supreme Law of the State ; and the 
Judges of this State and all the People of this State are and shall 
be bound thereby ; anything in the Constitution or Law of this State 
to the contrary notwithstanding. 

315 
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Art. 3. The powers not delegated to the United States by the 
Constitution thereof, nor prohibited by it to the States, are reserved 
to the States respectively or to the People thereof. 

Art. 4. That the People of this State have the sole and exclusive 
right of regulating the internal government and police thereof, as a 
free, sovereign and independent State. 

Art. 5. That the Inhabitants of Maryland are entitled to the 
Common Law of England, and the trial by jury, according to the 
course of that law, and to the benefit of such of the English Statutes 
as existed on the Fourth day of July, seventeen hundred and seventy- 
six ; and which, by experience, have been found applicable to their 
local and other circumstances, and have been introduced, used and 
practiced by the Courts of Law or Equity ; and also of all Acts of 
Assembly in force on the first day of June, eighteen hundred and 
sixty-seven ; except such as may have since expired, or may be incon- 
sistent with the provisions of this Constitution, subject, nevertheless, 
to the revision of, and amendment or repeal by, the Legislature of 
this State. And the Inhabitants of Maryland are also entitled to all 
property derived to them from, or under the Charter granted by his 
Majesty Charles the First, to Csecilius Calvert, Baron of Baltimore. 

Art. 6. That all persons invested with the Legislative or Execu- 
tive powers of Government are Trustees of the Public, and as such, 
accountable for their conduct : Wherefore, whenever the ends of 
Government are perverted, and public liberty manifestly endangered, 
and all other means are ineffectual, the People may, and of right 
ought, to reform the old or establish a new Government ; the doctrine 
of nonresistance against arbitrary power and oppression is absurd, 
slavish and destructive of the good and happiness of mankind. 

Art. 7. That the right of the People to participate in the Legisla- 
ture is the best security of liberty and the foundation of all free Gov- 
ernment ; for this purpose, elections ought to be free and frequent ; 
and every 1 male citizen, having the qualifications prescribed by the 
Constitution, ought to have the right of suffrage. 

Art. 8. That the Legislative, Executive and Judicial powers of 
Government ought to be forever separate and distinct from each 
other ; and no person exercising the functions of one of said Depart- 
ments shall assume or discharge the duties of any other. 

Art. 9. That no power of suspending Laws or the execution of 

* The word " white " omitted under the 15th Amendment to the Constitution 
Of (be United States. 
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Laws, unless by or derived from the Legislature, ought to be exer- 
cised or allowed. 

Art. 10. That freedom of speech and debate or proceedings 
in the Legislature, ought not to be impeached in any Court of 
Judicature. 

Art. 11. That Annapolis be the place of meeting of the Legis- 
lature ; and the Legislature ought not to be convened or held at any 
other place but from evident necessity. 

Art. 12. That for redress of grievanees, and for amending, 
strengthening and preserving the Laws, the Legislature ought to be 
frequently convened. 

Art. 13. That every man hath a right to petition the Legislature 
for the redress of grievances in a peaceable and orderly manner. 

Art. 14. That no aid, charge, tax, burthen or fees ought to be 
rated or levied, under any pretence, without the consent of the Legis- 
lature. 

Art. 15. That the levying of taxes by the poll is grievous and 
oppressive, and ought to be prohibited ; that paupers ought not to 
be assessed for the support of the Government ; but every person in 
the State, or person holding property therein, ought to contribute his 
proportion of public taxes for the support of the Government, accord- 
ing to his actual worth in real or personal property ; yet fines, duties 
or taxes may properly and justly be imposed or laid, with a political 
view for the good government and benefit of the community. 

Art. 16. That sanguinary Laws ought to be avoided as far as it is 
consistent with the safety of the State ; and no Law to inflict cruel 
and unusual pains and penalties ought to be made in any case or at 
any time hereafter. 

Art. 17. That retrospective Laws, punishing acts committed before 
the existence of such laws, and by them only declared criminal, are 
oppressive, unjust and incompatible with liberty ; wherefore, no ex 
post facto Law ought to be made, nor any retrospective oath or restric- 
tion be imposed or required. 

Art. 18. That no Law to attaint particular persons of treason or 
felony ought to be made in any case or at any time hereafter. 

Art. 19. That every man, for any injury done to him in his per- 
son or property, ought to have remedy by the course of the Law of 
the Land, and ought to have justice and right freely without sale, 
fully without any denial, and speedily without delay, according to 
the Law of the Land. 
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Art. 20. That the trial of facts, where they arise, is one of the 
greatest securities of the lives, liberties and estate of the people. 

Art. 21. That in all criminal prosecutions, every man hath a 
right to be informed of the accusation against him ; to have a copy of 
the indictment or charge in due time (if required) to prepare for his 
defence ; to be allowed counsel ; to be confronted with the witnesses 
against him ; to have process for his witnesses ; to examine the wit- 
nesses for and against him on oath ; and to a speedy trial by an 
impartial jury without whose unanimous consent he ought not to be 
found guilty. 

Art. 22. That no man ought to be compelled to give evidence 
against himself in a criminal case. 

Art. 23. That no man ought to be taken or imprisoned or dis- 
seized of his freehold, liberties or privileges, or outlawed, or exiled, 
or, in any manner destroyed or deprived of his life, liberty or prop- 
erty, but by the judgment of his peers, or by the law of the land. 

Art. 24. That slavery shall not be re-established in this State; 
but having been abolished under the policy and authority of the 
United States, compensation, in consideration thereof, is due from 
the United States. 

Art. 25. That excessive bail ought not to be required, nor exces- 
sive fines imposed, nor cruel or unusual punishment inflicted by the 
Courts of Law. 

Art. 26. That all warrants, without oath or affirmation, to search 
suspected places, or to seize any person or property, are grievous 
and oppressive ; and all general warrants to search suspected places, 
or to apprehend suspected persons, without naming or describing the 
place, or the person in special, are illegal, and ought not to be granted. 

Art. 27. That no conviction shall work corruption of blood, or 
forfeiture of estate. 

Art. 28. That a well regulated Militia is the proper and natural 
defence of a free Government. 

Art. 29. That Standing Armies are dangerous to liberty, and 
ought not to be raised, or kept up, without the consent of the Legis- 
lature. 

Art. 30. That in all cases, and at all times, the military ought to 
be under strict subordination to, and control of the civil power. 

Art. 31. That no soldier shall, in time of peace, be quartered in 
any house without the consent of the owner, nor in time of war, except 
in the manner prescribed by Law. 
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Art. 32. That no person except regular soldiers, marines and 
mariners in the service of this State, or militia, when in actual 
service, ought, in any case, to be subject to or punishable by Martial 
Law. 

Art. 33. That the independency and uprightness of Judges are 
essential to the impartial administration of Justice, and a great security 
to the rights and liberties of the People ; wherefore, the Judges shall 
not be removed, except in the manner and for the causes provided 
in this Constitution. No Judge shall hold any other office, civil or 
military, or political trust, or employment of any kind whatsoever, 
under the Constitution or Laws of this State, or of the United States, 
or any of them ; or receive fees, or perquisites of any kind, for the 
discharge of his official duties. 

Art. 34. That a long continuance in the Executive Departments 
of power or trust is dangerous to liberty ; a rotation, therefore, in 
those Departments is one of the best securities of permanent freedom. 

Art. 35. That no person shall hold, at the same time, more than 
one office of profit, created by the Constitution or Laws of this State ; 
nor shall any person in public trust receive any present from any 
foreign Prince or State, or from the United States, or any of them, 
without the approbation of this State. 

Art. 36. That as it is the duty of every man to worship God in 
such manner as he thinks most acceptable to Him, all persons are 
equally entitled to protection in their religious liberty ; wherefore, no 
person ought by any law to be molested in his person or estate on 
account of his religious persuasion or profession, or for his religious 
practice, unless, under the color of religion, he shall disturb the good 
order, peace or safety of the State, or shall infringe the laws of 
morality, or injure others in their natural, civil or religious rights ; 
nor ought any person to be compelled to frequent, or maintain, or con- 
tribute, unless on contract, to maintain any place of worship or any 
ministry ; nor shall any person, otherwise competent, be deemed 
incompetent as a witness, or juror, on account of his religious 
belief ; provided, he believes in the existence of God, and that under 
his dispensation such person will be held morally accountable for his 
acts, and be rewarded or punished therefor in this world or the world 
to come. 

Art. 37. That no religious test ought ever to be required as 
a qualification for any office of profit or trust in this State, other 
than a declaration of belief in the existence of God; nor shall the 
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Legislature prescribe any oath of office than the oath prescribed by 
this Constitution. 

Art. 38. That every gift, sale or devise of land to any Minister, 
Public Teacher or Preacher of the Gospel, as such, or any Religious 
Sect, Order or Denomination, and every gift or sale of goods, or 
chattels, to go in succession, or to take place after the death of the 
Seller or Donor, to or for the support, use or benefit ; and also every 
devise of goods or chattels to or for the support, use or benefit of any 
Minister, Public Teacher or Preacher of the Gospel, as such, or any 
Religious Sect, Order or Denomination, without the prior or subse- 
quent sanction of the Legislature, shall be void ; except always, any 
sale, gift, lease or devise of any quantity of land, not exceeding five 
acres, for a church, meeting house, or other house of worship, or parson- 
age, or for a burying ground, which shall be improved, enjoyed, or used 
only for such purpose; or such sale, gift, lease or devise shall be void. 

Art. 39. That the manner of administering the oath or affirmation 
to any person, ought to be such as those of the religious persuasion, 
profession or denomination of which he is a member, generally esteem 
the most effectual confirmation by the attestation of the Divine being. 

Art. 40. That the liberty of the press ought to be inviolably pre- 
served ; that every citizen of the State ought to be allowed to speak, 
write and publish his sentiments on all subjects, being responsible for 
the abuse of that privilege. 

Art. 41. That monopolies are odious, contrary to the spirit of a 
free Government and the principles of commerce and ought not to be 
suffered. 

Art. 42. That no title of nobility or hereditary honors ought to be 
granted in this State. 

Art. 43. That the Legislature ought to encourage the diffusion of 
knowledge and virtue, the extension of a judicious system of general 
education, the promotion of literature, the arts, sciences, agriculture, 
commerce and manufactures, and the general amelioration of the 
condition of the people. 

Art. 44. That the provisions of the Constitution of the United 
States, and of this State, apply as well in time of war as in time of 
peace ; and any departure therefrom, or violation thereof, under the 
plea of necessity, or any other plea, is subversive of good government 
and tends to anarchy and despotism. 

Art. 45. This enumeration of Rights shall not be construed to 
impair or deny others retained by the People. 
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ARTICLE I. 

Elective Franchise. 

Section 1. All elections shall be by ballot; and every 1 male 
citizen of the United States, of the age of twenty-one years, or 
upwards, who has been a resident of the State for one year, and of 
the Legislative District of Baltimore city, or of the county, in which 
he may offer to vote, for six months next preceding the election, 
shall be entitled to vote, in the ward or election district in which he 
resides, at all elections hereafter to be held in this State ; and in case 
any county or city shall be so divided as to form portions of different 
electoral districts, for the election of Representatives in Congress, 
Senators, Delegates, or other Officers, then to entitle a person to vote 
for such officer, he must have been a resident of that part of the 
county, or city, which shall form a part of the electoral district, in 
which he offers to vote, for six months next preceding the election ; 
but a person, who shall have acquired a residence in such county or 
city, entitling him to vote at any such election, shall be entitled to 
vote in the election district from which he removed, until he shall 
have acquired a residence in the part of the county or city to which 
he has removed. 

Sec. 2. No person above the age of twenty-one years, convicted of 
larceny or other infamous crime, unless pardoned by the Governor, 
shall ever thereafter, be entitled to vote at any election in this State ; 
and no person under guardianship, as a lunatic, or as a person non 
compos mentis, shall be entitled to vote. 

Sec. 3. If any person shall give, or offer to give, directly or indi- 
rectly, any bribe, present, or reward, or any promise, or any security 

1 The word " white " expunged. 
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for the payment or the delivery of money, or any other thing, to 
induce any voter to refrain from casting his vote, or to prevent him 
in any way from voting, or to procure a vote for any candidate or 
persons proposed, or voted for, as Elector of President and Vice- 
President of the United States, or Representative in Congress, or 
for any office of profit or trust, created by the Constitution or Laws 
of this State, or by the Ordinances, or Authority of the Mayor and 
City Council of Baltimore, the person giving, or offering to give, and 
the person receiving the same, and any person who gives, or causes 
to be given, an illegal vote, knowing it to be such, at any election to 
be hereafter held in this State, shall, on conviction in a Court of 
Law, in addition to the penalties now or hereafter to be imposed by 
law, be forever disqualified to hold any office of profit or trust, or to 
vote at any election thereafter. 

Sec. 4. It shall be the duty of the General Assembly to pass Laws 
to punish, with fine and imprisonment, any person who shall remove 
into any election district or precinct of any ward of the city of Balti- 
more, not for the purpose of acquiring a bona fide residence therein, 
but for the purpose of voting at an approaching election, or who shall 
vote in any election district or ward in which he does not reside (except 
in the case provided for in this article) or shall, at the same election, 
vote in more than one election district, or precinct, or shall vote, or 
offer to vote in any name not his own or in place of any other person 
of the same name, or shall vote in any county in which he does not 
reside. 

Sec. 5. The General Assembly shall provide by law for a uniform 
Registration of the names of all voters in this State who possess the 
qualifications prescribed in this Article, which Registration shall be 
conclusive evidence to the Judges of election of the right of every 
person thus registered to vote at any election thereafter held in this 
State ; but no person shall vote at any election, Federal or State, 
hereafter to be held in this State, or at any municipal election in the 
city of Baltimore, unless his name appears in the list of registered 
voters ; and until the General Assembly shall hereafter pass an Act 
for the Registration of the names of voters, the law in force on the 
first day of June, in the year eighteen hundred and sixty-seven, in 
reference thereto, shall be continued in force, except so far as it may 
be inconsistent with the provisions of this Constitution; and the 
registry of voters, made in pursuance thereof, may be corrected, as 
provided in said law ; but the names of all persons shall be added 
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to the list of qualified voters by the officers of Registration, who 
have the qualifications prescribed in the first section of this Article, 
and who are not disqualified under the provisions of the second and 
third sections thereof. 

Sec. 6. Every person elected or appointed to any office of profit or 
trust, under this Constitution, or under the laws, made pursuant 
thereto, shall, before he enters upon the duties of such office, take 

and subscribe the following oath or affirmation : I, , do swear, 

(or affirm, as the case may be) that I will support the Constitution 
of the United States ; and that I will be faithful and bear true alle- 
giance to the State of Maryland, and support the Constitution and 
Laws thereof ; and that I will, to the best of my skill and judgment, 
diligently and faithfully, without partiality or prejudice, execute the 

office of , according to the Constitution and Laws of this State 

(and, if a Governor, Senator, Member of the House of Delegates or 
Judge), that I will not, directly or indirectly, receive the profits or 
any part of the profits, of any other office during the term of my 
acting as . 

Sec. 7. Every person hereafter elected or appointed to office in 
this State, who shall refuse or neglect to take the oath or affirmation 
of office provided for in the sixth section of this Article, shall be con- 
sidered as having refused to accept the said office ; and a new elec- 
tion or appointment shall be made, as in case of refusal to accept, or 
resignation of an office ; and any person violating said oath shall, on 
conviction thereof in a Court of Law, in addition to the penalties now 
or hereafter to be imposed by law, be thereafter incapable of holding 
any office of profit or trust in this State. 



ARTICLE II. 
Executive Department. 

Section 1. The executive power of the State shall be vested in a 
Governor, whose term of office shall commence on the second Wednes- 
day of January next ensuing his election, and continue for four years, 
and until his successor shall have qualified ; but the Governor chosen 
at the first election under this Constitution shall not enter upon the 
discharge of the duties of the office until the expiration of the term 
for which the present incumbent was elected ; unless the said office 
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shall become vacant by death, resignation, removal from the State, 
or other disqualification of the said incumbent. 

Sec. 2. An election for Governor, under this Constitution, shall 
be held on the Tuesday next after the first Monday of November, in 
the year eighteen hundred and sixty-seven, and on the same day and 
month in every fourth year thereafter, at the places of voting for 
delegates to the General Assembly; and every person qualified to 
vote for Delegates shall be qualified and entitled to vote for Gov- 
ernor; the election to be held in the same manner as the election 
of Delegates, and the returns thereof under seal to be addressed to the 
Speaker of the House of Delegates, and enclosed and transmitted to the 
Secretary of State, and delivered to said Speaker, at the commencement 
of the session of the General Assembly next ensuing said election. 

Sec 3. The Speaker of the House of Delegates shall then open 
the said returns in the presence of both Houses ; and the person hav- 
ing the highest number of votes, and being constitutionally eligible, 
shall be the Governor, and shall qualify, in the manner herein pre- 
scribed, on the second Wednesday of January next ensuing his elec- 
tion, or as soon thereafter as may be practicable. 

Sec 4. If two or more persons shall have the highest and an equal 
number of votes for Governor, one of them shall be chosen Governor 
by the Senate and House of Delegates, and all questions in relation 
to the eligibility of Governor, and to the returns of said election, and 
to the number and legality of votes therein given, shall be determined 
by the House of Delegates ; and if the person or persons, having the 
highest number of votes, be ineligible, the Governor shall be chosen 
by the Senate and House of Delegates. Every election of Governor 
by the General Assembly shall be determined by a joint majority of 
the Senate and House of Delegates, and the vote shall be. taken viva 
voce. But if two or more persons shall have the highest and an equal 
number of votes, then a second vote shall be taken, which shall be 
confined to the persons having an equal number ; and if the vote 
should again be equal, then the election of Governor shall be deter- 
mined by lot between those who shall have the highest and an equal 
number on the first vote. 

Sec 5. A person to be eligible to the office of Governor must have 
attained the age of thirty years, and must have been for ten years a 
citizen of the State of Maryland, and for five years next preceding 
his election a resident of the State, and at the time of his election, a 
qualified voter therein. 
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Sec. 6. In the case of death or resignation of the Governor, or of 
his removal from the State, or other disqualification, the General 
Assembly, if in session, or if not, at their next session, shall elect 
some other qualified person to be Governor for the residue of the term 
for which the said Governor had been elected. 

Sec. 7. In case of any vacancy in the office of Governor, during 
the recess of the Legislature, the President of the Senate shall dis- 
charge the duties of said office, until a Governor is elected, as herein 
provided for; and in case of the death or resignation of the said 
President, or of his removal from the State, or of his refusal to serve, 
then the duties of said office shall, in like manner, and for the same 
interval, devolve upon the Speaker of the House of Delegates. And 
the Legislature may provide by Law, for the impeachment of the 
Governor ; and in case of his conviction, or his inability, may declare 
what person shall perform the Executive duties ; and for any vacancy 
in said office not herein provided for, provision may be made by Law ; 
and if such vacancy should occur without such provision being made, 
the Legislature shall be convened by the Secretary of State for the 
purpose of filling said vacancy. 

Sec. 8. The Governor shall be the Commander-in-Chief of the 
land and naval forces of the State ; and may call out the Militia to 
repel invasions, suppress insurrections, and enforce the execution of 
the Laws; but shall not take the command in person, without the 
consent of the Legislature. 

Sec. 9. He shall take care that the Laws are faithfully executed. 

Sec. 10. He shall nominate, and, by and with the advice and con- 
sent of the Senate, appoint all civil and military officers of the State, 
whose appointment or election is not otherwise herein provided for ; 
unless a different mode of appointment be prescribed by the Law 
creating the office. 

Sec. 11. In case of any vacancy during the recess of the Senate, 
in any office which the Governor has power to fill, he sball appoint 
some suitable person to said office, whose commission shall continue 
in force until the end of the next session of the Legislature, or until 
some other person is appointed to the same office, whichever shall 
first occur ; and the nomination of the person thus appointed during 
the recess, or of some other person in his place, shall be made to the 
Senate within thirty days after the next meeting of the Legislature. 

Sec. 12. No person, after being rejected by the Senate, shall be 
again nominated for the same office at the same session, unless at the 



326 CONSTITUTION. 

request of the Senate ; or be appointed to the same office during the 
recess of the Legislature. 

Sec. 13. All civil officers appointed by the Governor and Senate, 
shall be nominated to the Senate within fifty days from the com- 
mencement of each regular session of the Legislature ; and their term 
of office, except in cases otherwise provided for in this Constitution, 
shall commence on the first Monday of May next ftnwqing their 
appointment, and continue for two years (unless removed from 
office), and until their successors, respectively, qualify according to 
Law ; but the term of office of the Inspectors of Tobacco shall com- 
mence on the first Monday of March next ensuing their appointment. 

Sec. 14. If a vacancy shall occur, during the session of the Senate, 
in any office which the Governor and Senate have the power to fill, 
the Governor shall nominate to the Senate, before its final adjourn- 
ment, a proper person to fill said vacancy, unless such vacancy occurs 
within ten days before said final adjournment. 

Sec. 15. The Governor may suspend or arrest any military officer 
of the State for disobedience of orders or other military offence ; and 
may remove him in pursuance of the sentence of a Court Martial ; 
and may remove for incompetency or misconduct, all civil officers 
who received appointment from the Executive for a term of years. 

Sec 16. The Governor shall convene the Legislature, or the Senate 
alone, on extraordinary occasions ; and whenever from the presence 
of an enemy, or from any other cause, the Seat of Government shall 
become an unsafe place for the meeting of the Legislature, he may 
direct their sessions to be held at some other convenient place. 

Sec. 17. To guard against hasty or partial legislation and encroach- 
ments of the Legislative Department upon the co-ordinate Executive 
and Judicial Departments, every Bill which shall have passed the 
House of Delegates and the Senate shall, before it becomes a law, be 
presented to the Governor of the State ; if he approve, he shall sign 
it, but if not he shall return it with his objections to the House in 
which it originated, which House shall enter the objections at large 
on its Journal and proceed to reconsider the Bill ; if, after such recon- 
sideration, three-fifths of the members elected to that House, shall 
pass the Bill, it shall be sent with the objections to the other House, 
by which it shall likewise be reconsidered, and if it pass by three- 
fifths of the members elected to that House, it shall become a law ; 
but in all such cases the votes of both Houses shall be determined by 
yeas and nays, and the names of the persons voting for and against 
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the Bill shall be entered on the Journal of each House, respectively. 
If any Bill shall not be returned by the Governor within six days 
(Sundays excepted) after it shall have been presented to him, the 
same shall be a law in like manner as if he signed it, unless the Gen- 
eral Assembly shall, by adjournment, prevent its return, in which case 
it shall not be a law. The Governor shall have the power to disap- 
prove of any item or items of any Bills making appropriations of 
money embracing distinct items, and the part or parts of the Bill 
approved shall be the law, and the item or items of appropriations 
disapproved shall be void unless repassed according to the rules or 
limitations prescribed for the passage of other Bills over the Executive 
veto. 

Sec. 18. It shall be the duty of the Governor, semi-annually (and 
oftener, if he deems it expedient) to examine under oath the Treasurer 
and Comptroller of the State on all matters pertaining to their respec- 
tive offices, and inspect and review their bank and other account books. 

Sec. 19. He shall, from time to time, inform the Legislature of the 
condition of the State, and recommend to their consideration such 
measures as he may judge necessary and expedient. 

Sec. 20. He shall have power to grant reprieves and pardons, 
except in cases of impeachment, and cases in which he is prohibited 
by other Articles of this Constitution ; and to remit fines and forfei- 
tures for offences against the State ; but shall not remit the principal 
or interest of any debt due the State, except in cases of fines and for- 
feitures ; and before granting a nolle prosequi, or pardon, he shall 
give notice, in one or more newspapers, of the application made for it, 
and of the day on or after which his decision will be given ; and in 
every case in which he exercises his power, he shall report to either 
Branch of the Legislature, whenever required, the petitions, recom- 
mendations and reasons which influenced his decision. 

Sec. 21. The Governor shall reside at the seat of government, 
and receive for his services an annual salary of four thousand five 
hundred dollars. 

Sec 22. A Secretary of State shall be appointed by the Governor, 
by and with the advice and consent of the Senate, who shall continue 
in office, unless sooner removed by the Governor, till the end of the 
official term of the Governor from whom he received his appointment, 
and receive an annual salary of two thousand dollars, and shall reside 
at the seat of government ; and the office of Private Secretary shall 
thenceforth cease. 



328 CONSTITUTION. 

Sec. 23. The Secretary of State shall carefully keep and preserve 
a record of all official acts and proceedings, which may at all times 
be inspected by a committee of either branch of the Legislature ; and 
he shall perform such other duties as may be prescribed by law, or as 
may properly belong to his office, together with all clerical duty 
belonging to the Executive Department. 
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Legislative Department. 

Section 1. The Legislature shall consist of two distinct branches 
— a Senate and a House of Delegates — and shall be styled the General 
Assembly of Maryland. 

Sec. 2. Each County in the State, and each of the three Legislative 
Districts of Baltimore City, as they are now, or may hereafter.be 
defined, shall be entitled to one Senator, who shall be elected by the 
qualified voters of the Counties, and of the Legislative Districts of 
Baltimore City, respectively, and shall serve for four years from the 
date of his election, subject to the classification of Senators hereafter 
provided for. 

Sec. 3. [No longer in force.] 

Sec. 4. As soon as may be after the taking and publishing of the 
next National Census, or after the enumeration of the population of 
this State, under the authority thereof, there shall be an apportion- 
ment of representation in the House of Delegates, to be made on the 
following basis, to wit : each of the several Counties of the State hav- 
ing a population of eighteen thousand souls, or less, shall be entitled 
to two Delegates, and every County having a population of over 
eighteen thousand, and less than twenty-eight thousand souls, shall 
be entitled to three Delegates ; and every County having a population 
of twenty-eight thousand, and less than forty thousand souls, shall be 
entitled to four Delegates ; and every County having a population of 
forty thousand, and less than fifty-five thousand souls, shall be entitled 
to five Delegates ; and every County having a population of fifty-five 
thousand souls, and upwards, shall be entitled to six Delegates, and 
no more ; and each of the three Legislative Districts of the City of 
Baltimore shall be entitled to the number of Delegates to which the 
largest County shall or may be entitled under the aforegoing appor- 
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tionment. And the General Assembly shall have power to provide 
by law, from time to time, for altering and changing the boundaries 
of the three existing Legislative Districts of the City of Baltimore, so 
as to make them, as near as may be, of equal population, but said 
Districts shall always consist of contiguous territory. 

Sec. 5. Immediately after the taking and publishing of the next 
National Census, or after any State enumeration of population, as 
aforesaid, it shall be the duty of the Governor, then being, to arrange 
the representation in said House of Delegates*in accordance with the 
apportionment herein provided for ; and to declare, by Proclamation, 
the number of Delegates to which each County and the City of Balti- 
more may be entitled under such apportionment; and after every 
National Census taken thereafter, or after any State enumeration of 
population thereafter made, it shall be the duty of the Governor, for 
the time being, to make similar adjustment of representation, and to 
declare the same by Proclamation, as aforesaid. 

Sec. 6. The members of the House of Delegates shall be elected 
by the qualified voters of the Counties, and the Legislative Districts 
of Baltimore City, respectively, to serve for two years from the day 
of their election. 

Sec. 7. The first election for Senators and Delegates shall take 
place on the Tuesday next after the first Monday in the month of 
November, eighteen hundred and sixty-seven; and the election for 
Delegates and, as nearly as practicable, for one-half of the Senators, 
shall be held on the same day, in every second year thereafter. 

Sec. 8. Immediately after the Senate shall have convened, after 
the first election, under this Constitution, the Senators shall be divided 
by lot into two classes, as -nearly equal in number as may be. Sena- 
tors of the first class shall go out of office at the expiration of two 
years, and Senators shall be elected on the Tuesday next after the 
first Monday in the month of November, eighteen hundred and sixty- 
nine, for the term of four years, to supply their places ; so that, after 
the first election, one-half of the Senators may be chosen every second 
year. In case the number of Senators be hereafter increased, such 
classification of the additional Senators shall be made as to preserve, 
as nearly as may be, an equal number in each class. 

Sec. 9. No person shall be eligible as a Senator or Delegate who, 
at the time of his election, is not a citizen of the State of Maryland, 
and who has not resided therein for at least three years next preced- 
ing the day of his election, and the last year thereof, in the County, 
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or in the Legislative District of Baltimore City, which he may be 
chosen to represent, if such County or Legislative District of said 
City shall have been so long established ; and if not, then in the 
County or City, from which, in whole or in part, the same may have 
been formed ; nor shall any person be eligible as a Senator unless he 
shall have attained the age of twenty-five years, nor as a Delegate 
unless he shall have attained the age of twenty-one years, at the time 
of his election. 

Sec. 10. No member of Congress, or person holding any civil or 
military office under the United States, shall be eligible as a Senator 
or Delegate ; and if any person shall, after his election as Senator or 
Delegate, be elected to Congress, or be appointed to any office, civil or 
military, under the Government of the United States, his acceptance 
thereof shall vacate his seat. 

Sec. 11. No Minister or Preacher of the Gospel or of any religious 
creed or denomination, and no person holding any civil office of profit 
or trust under this State, except Justices of the Peace, shall be eligible 
as Senator or Delegate. 

Sec. 12. No Collector, Receiver or Holder of public money shall 
be eligible as Senator or Delegate, or to any office of profit or trust 
under this State, until he shall have accounted for and paid into 
the Treasury all sums on the books thereof charged to and due by 
him. 

Sec. 13. In case of death, disqualification, resignation, refusal to 
act, expulsion, or removal from the county or city for which he shall 
have been elected, of any person who shall have been chosen as a 
Delegate or Senator, or in case of a tie between two or more such 
qualified persons, a warrant of election shall be issued by the Speaker 
of the House of Delegates, or President of the Senate, as the case may 
be, for the election of another person in his place, of which election 
not less than ten days' notice shall be given, exclusive of the day of 
the publication of the notice and the day of election ; and if during the 
recess of the Legislature, and more than ten days before its termina- 
tion, such death shall occur, or such resignation, refusal to act or 
disqualification be communicated in writing to the Governor by the 
person so resigning, refusing or disqualified, it shall be the duty of the 
Governor to issue a warrant of election to supply the vacancy thus 
created, in the same manner the said Speaker or President might have 
done during the session of the General Assembly ; provided, however, 
that unless a meeting of the General Assembly may intervene, the 
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election thus ordered to fill such vacancy shall be held on the day of 
the ensuing election for Delegates and Senators. 

Sec. 14. The General Assembly shall meet on the first Wednesday 
of January, eighteen hundred and sixty-eight, and on the same day 
in every second year thereafter, and at no other time, unless con- 
vened by Proclamation of the Governor. 

Sec. 15. The General Assembly may continue its session so long 
as in its judgment the public interest may require, for a period not 
longer than ninety days ; and each member thereof shall receive a 
compensation of five dollars per diem for every day he shall attend 
the session, but not for such days as he may be absent, unless absent 
on account of sickness or by leave of the House of which he is a mem- 
ber ; and he shall also receive such mileage as may be allowed by law, 
not exceeding twenty cents per mile; and the presiding officer of 
each House shall receive an additional compensation of three dollars 
per day. When the General Assembly shall be convened by Proc- 
lamation of the Governor, the session shall not continue longer than 
thirty days, and in such case the compensation shall be the same as 
herein prescribed. 

Sec. 16. No book, or other printed matter, not appertaining to 
the business of the session, shall be purchased or subscribed for, for 
the use of the members of the General Assembly, or be distributed 
among them, at the public expense. 

Sec 17. No Senator or Delegate, after qualifying as such, not- 
withstanding he may hereafter resign, shall during the whole period 
of time for which he was elected, be eligible to any office which 
shall have been created, or the salary or profits of which shall have 
increased, during such term. 

Sec. 18. No Senator or Delegate shall be liable in any civil action 
or criminal prosecution whatever for words spoken in debate. 

Sec 19. Each House shall be judge of the qualifications and elec- 
tions of its members, as prescribed by the Constitution and Laws of the 
State ; shall appoint its own officers, determine the rules of its own 
proceedings, punish a member for disorderly or disrespectful behavior, 
and with the consent of two-thirds of its whole number of members 
elected, expel a member ; but no member shall be expelled a second 
time for the same offence. 

Sec 20. A majority of the whole number of members elected to 
each House shall constitute a quorum for the transaction of business ; 
but a smaller number may adjourn from day to day, and compel the 
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attendance of absent members in such manner and under such penal- 
ties as each House may prescribe. 

Sec. 21. The doors of each House and of the Committee of the 
Whole shall be open, except when the business is such as ought to be 
kept secret. 

Sec. 22. Each House shall keep a Journal of its proceedings and 
cause the same to be published. The yeas and nays of members on 
any question shall, at the call of any five of them in the House of 
Delegates, or one in the Senate, be entered on the Journal. 

Sec. 23. Each House may punish by imprisonment, during the session 
of the General Assembly, any person, not a member, for disrespectful 
or disorderly behavior in its presence, or for obstructing any of its 
proceedings, or any of its officers in the execution of their duties ; pro- 
vided such imprisonment shall not at any one time exceed ten days. 

Sec 24. The House of Delegates may inquire, on the oath of 
witnesses, into all complaints, grievances and offences, as the Grand 
Inquest of the State, and may commit any person for any crime to 
the public jail, there to remain until discharged by due course of 
law. They may examine and pass all accounts of the State, relating 
either to the collection or expenditure of the revenue, and appoint 
auditors to state and adjust the same. They may call for all public 
or official papers and records, and send for persons whom they may 
judge necessary, in the course of their inquiries, concerning affairs 
relating to the public interest, and may direct all office bonds which 
shall be made payable to the State to be sued for any breach thereof ; 
and with the view to the more certain prevention or correction of the 
abuses in the expenditures of the money of the State, the General 
Assembly shall create, at every session thereof, a Joint Standing 
Committee of the Senate and House of Delegates, who shall have 
power to send for persons and examine them on oath, and call for 
public or official papers and records ; and whose duty it shall be to 
examine and report upon all contracts made for printing, stationery, 
and purchases for the public offices and library, and all expenditures 
therein, and upon all matters of alleged abuse in expenditures to 
which their attention may be called by resolution of either House 
of the General Assembly. 

Sec 25. Neither house shall, without the consent of the other, 
adjourn for more than three days at any one time, nor adjourn to 
any other place than that in which the House shall be sitting, with- 
out the concurrent vote of two-thirds of the members present. 
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Sec. 26. The House of Delegates shall have the sole power of im- 
peachment in all cases ; but a majority of all the members elected 
must concur in the impeachment. All impeachments must be tried 
by the Senate, and when sitting for that purpose, the Senators shall 
be on oath or affirmation to do justice according to the law and the 
evidence ; but no person shall be convicted without the concurrence 
of two-thirds of all the Senators elected. 

Sec. 27. Any bill may originate in either House of the General 
Assembly, and be altered, amended or rejected by the other; but no 
bill shall originate in either House during the last ten days of the 
session, unless two-thirds of the members elected thereto shall so 
determine by yeas and nays ; nor shall any bill become a law until it 
be read on three different days of the session in each House, unless 
two-thirds of the members elected to the House where such bill is 
pending shall so determine by yeas and nays ; and no bill shall be 
read a third time until it shall have been actually engrossed for a 
third reading. 

Sec. 28. No bill shall become a law unless it be passed in each 
House by a majority of the whole number of members elected, and on 
its final passage the yeas and nays be recorded ; nor shall any resolu- 
tion requiring the action of both Houses be passed except in the same 
manner. 

Sec. 29. The style of all laws of this State shall be, "Be it enacted 
by the General Assembly of Maryland : " and all laws shall be passed 
by original bill; and every law enacted by the General Assembly 
shall embrace but one subject, and that shall be described in its title ; 
and no law, nor section of law, shall be revived or amended by refer- 
ence to its title or section only; nor shall any law be construed by 
reason of its title to grant powers or confer rights which are not ex- 
pressly contained in the body of the Act ; and it shall be the duty of 
the General Assembly, in amending any article or section of the Code 
of Laws of this State, to enact the same as the said article or section 
would read when amended. And whenever the General Assembly 
shall enact any Public General Law, not amendatory of any section 
% or article in the said Code, it shall be the duty of the General Assem- 
bly to enact the same, in articles and sections, in the same manner as 
the Code is arranged, and to provide for the publication of all addi- 
tions and alterations which may be made to the said Code. 

Sec. 30. Every bill, when passed by the General Assembly and 
sealed with the Great Seal, shall be presented to the Governor, who, 
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if he approves it, shall sign the same in the presence of the presiding 
officers and chief clerks of the Senate and House of Delegates. Every 
law shall be recorded in the office of the Court of Appeals, and in due 
time be printed, published and certified under the Great Seal to the 
several courts, in the same manner as has been heretofore usual in this 
State. 

Sec. 31. No law passed by the General Assembly shall take effect 
until the first day of June next after the session at which it may be 
passed, unless it be otherwise expressly declared therein. 

Sec. 32. No money shall be drawn from the Treasury of the State 
by any order or resolution, nor except in accordance with an appro- 
priation by law ; and every such law shall distinctly specify the sum 
appropriated and the object to which it shall be applied ; provided, 
that nothing herein contained shall prevent the General Assembly 
from placing a contingent fund at the disposal of the Executive, who 
shall report to the General Assembly at each session the amount ex- 
pended and the purposes to which it was applied. An accurate state- 
ment of the receipts and expenditures of the public money shall be 
attached to and published with the laws after each regular session of 
the General Assembly. 

Sec 33. The General Assembly shall not pass local or special 
laws in any of the following enumerated cases, viz.: For extending 
the time for the collection of taxes ; granting divorces ; changing the 
name of any person ; providing for the sale of real estate belonging to 
minors or other persons laboring under legal disabilities, by executors, 
administrators, guardians or trustees ; giving effect to informal or 
invalid deeds or wills ; refunding money paid into the State Treasury, 
or releasing persons from their debts or obligations to the State, unless 
recommended by the Governor or officers of the Treasury Department. 
And the General Assembly shall pass no special law for any case for 
which provision has been made by an existing general law. The 
General Assembly, at its first session after the adoption of this Con- 
stitution, shall pass general laws providing for the cases enumerated 
in this section which are not already adequately provided for, and 
for all other cases where a General Law can be made applicable. 

Sec. 34. No debt shall be hereafter contracted by the General 
Assembly unless such debt shall be authorized by a Law providing 
for the collection of an annual tax or taxes sufficient to pay the inter- 
est on such debt as it falls due, and also to discharge the principal 
thereof within fifteen years from the time of contracting the same ; 



ARTICLE III. 335 

and the taxes laid for this purpose shall not be repealed or applied to 
any other object until the said debt and interest thereon shall be fully 
discharged. The credit of the State shall not in any manner be given, 
or loaned to, or in aid of any individual, association or corporation ; 
nor shall the General Assembly have the power in any mode to in- 
volve the State in the construction of Works of Internal Improvement, 
nor in granting any aid thereto, which shall involve the faith or credit 
of the State ; nor make any appropriation therefor, except in aid of 
the construction of Works of Internal Improvement in the counties 
of St. Mary's, Charles and Calvert, which have had no direct advan- 
tage from such works as have been heretofore aided by the State ; 
and provided, that such aid, advances or appropriations shall not 
exceed in the aggregate the sum of five hundred thousand dollars. 
And they shall not use or appropriate the proceeds of the Internal 
Improvement Companies, or of the State tax, now levied, or which 
may hereafter be levied, to pay off the public debt, or to any other 
purpose until the interest and debt are fully paid, or the sinking fund 
shall be equal to the amount of the outstanding debt ; but the General 
Assembly may, without laying a tax, borrow an amount never to 
exceed fifty thousand dollars, to meet temporary deficiencies in the 
Treasury, and may contract debts to any amount that may be neces- 
sary for the defence of the State. 

Sec. 36. No extra compensation shall be granted or allowed by 
the General Assembly to any Public Officer, Agent, Servant or Con- 
tractor, after the service shall have been rendered, or the contract 
entered into ; nor shall the salary or compensation of any public 
officer be increased or diminished during his term of office. 

Sec. 36. No Lottery grant shall ever hereafter be authorized by 
the General Assembly. 

Sec. 37. The General Assembly shall pass no Law providing for 
payment, by this State, for Slaves emancipated from servitude in this 
State ; but they shall adopt such measures as they may deem expe- 
dient to obtain from the United States compensation for such Slaves, 
and to receive and distribute the same equitably to the persons entitled. 

Sec. 38. No person shall be imprisoned for debt. 

Sec. 39. The General Assembly shall grant no charter for Bank- 
ing purposes, nor renew any Banking Corporation now in existence, 
except upon the condition that the Stockholders shall be liable to the 
amount of their respective share or shares of stock in such Banking 
Institution, for all its debts and liabilities upon note, bill or other- 
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wise ; the books, papers and accounts of all Banks shall be open to 
inspection, under such regulations as may be prescribed by Law. 

Sec. 40. The General Assembly shall enact no Law authorizing 
private property to be taken for public use, without just compensa- 
tion, as agreed upon between the parties, or awarded by a jury, being 
first paid, or tendered to the party entitled to such compensation. 

Sec. 41. Any citizen of this State who shall, after the adoption of 
this Constitution, either in or out of this State, fight a duel with 
deadly weapons, or send or accept a challenge so to do, or who shall 
act as a second, or knowingly aid or assist in any manner those 
offending, shall ever thereafter be incapable of holding any office of 
profit or trust under this State, unless relieved from the disability by 
an Act of the Legislature. 

Sec 42. The General Assembly shall pass Laws necessary for the 
preservation of the purity of elections. 

Sec. 43. The property of the wife shall be protected from the 
debts of her husband. 

Sec. 44. Laws shall be passed by the General Assembly, to pro- 
tect from execution a reasonable amount of the property of the debtor, 
not exceeding in value the sum of five hundred dollars. 

Sec 45. The General Assembly shall provide a simple and uniform 
system of charges in the offices of Clerks of Courts, and Registers of 
Wills, in the Counties of this State, and City of Baltimore, and for 
the collection thereof ; provided, the amount of compensation to any 
of the said officers, in the various Counties, shall not exceed the sum 
of three thousand dollars a year, and in the city of Baltimore thirty- 
five hundred dollars a year, over and above office expenses, and com- 
pensation to assistants ; and provided further, that such compensation 
of Clerks, Registers, assistants and office expenses shall always be 
paid out of the fees, or receipts of the offices, respectively. 

Sec 46. The General Assembly shall have power to receive from 
the United States, any grant or donation of land, money, or securities 
for any purpose designated by the United States, and shall administer, 
or distribute the same according to the conditions of the said grant. 

Sec 47. The General Assembly shall make provisions for all cases 
of contested elections of any of the officers, not herein provided for. 

Sec 48. Corporations may be formed under general laws, but 
shall not be created by special act, except for municipal purposes, 
and except in cases where no general Laws exist, providing for the 
creation of corporations of the same general character as the corpora- 
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tion proposed to be created, and any act of incorporation passed in 
violation of this section, shall be void ; all charters granted or adopted 
in pursuance of this section, and all charters heretofore granted and 
created subject to repeal or modification, may be altered from time 
to time, or be repealed ; provided, nothing herein contained shall be 
construed to extend to banks, or the incorporation thereof ; the Gen- 
eral Assembly shall not alter or amend the charter of any corporation 
existing at the time of the adoption of this Article, or pass any other 
general or special Law for the benefit of such corporation, except 
upon the condition that such corporation shall surrender all claim to 
exemption from taxation or from the repeal or modification of its 
charter, and that such corporation shall thereafter hold its charter 
subject to the provisions of this Constitution ; and any corporation 
chartered by this State which shall accept, use, enjoy or in anywise 
avail itself of any rights, privileges, or advantages that may hereafter 
be granted or conferred by any general or special Act, shall be con- 
clusively presumed to have thereby surrendered any exemption from 
taxation to which it may be entitled under its charter, and shall be 
thereafter subject to taxation as if no such exemption has been granted 
by its charter. 

Sec. 49. The General Assembly shall have power to regulate by 
Law, not inconsistent with this Constitution, all matters which relate 
to the Judges of Election, time, place and manner of holding elections 
in this State, and of making returns thereof. 

Sec. 60. It shall be the duty of the General Assembly, at its first 
session, held after the adoption of this Constitution, to provide by 
law for the punishment, by fine or imprisonment in the Penitentiary, 
or both, in the discretion of the Court, of any person, who shall bribe, 
or attempt to bribe, any Executive, or Judicial officer of the State of 
Maryland, or any member, or officer of the General Assembly of the 
State of Maryland, or of any Municipal Corporation in the State of 
Maryland, or any Executive officer of such corporation, in order to 
influence him in the performance of any of his official duties ; and 
also, to provide by Law for the punishment, by fine, or imprisonment 
in the Penitentiary, or both, in the discretion of the Court, of any of 
said officers, or members, who shall demand or receive any bribe, fee, 
reward, or testimonial, for the performance of his official duties, or 
for neglecting or failing to perform the same ; and, also, to provide 
by Law for compelling any person, so bribing, or attempting to bribe, 
or so demanding or receiving a bribe, fee, reward or testimonial, to 
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testify against any person or persons who may have committed any 
of said offences ; provided, that any person so compelled to testify, 
shall be exempted from trial and punishment for the offence of which 
he may have been guilty ; and any person convicted of such offence, 
shall, as part of the punishment thereof, be forever disfranchised 
and disqualified from holding any office of trust or profit in this 
State. 

Sec. 61. The personal property of residents in this State shall be 
subject to taxation in the county or city where the resident bona fide 
resides for the greater part of the year for which the tax may or shall 
be levied, and not elsewhere, except goods and chattels permanently 
located, which shall be taxed in the city or county where they are so 
located, but the General Assembly may by law provide for the tax- 
ation of mortgages upon property in this State and the debts secured 
thereby in the county or city where such property is situated. 

Sec. 52. The General Assembly shall appropriate no money out 
of the Treasury for payment of any private claim against the State 
exceeding three hundred dollars, unless said claim shall have been 
first presented to the Comptroller of the Treasury, together with the 
proofs upon which the same is founded, and reported upon by him. 

Sec. 53. No person shall be incompetent, as a witness, on account 
of race or color, unless hereafter so declared by Act of the General 
Assembly. 

Sec. 54. No County of this State shall contract any debt, or obli- 
gation, in the construction of any Railroad, Canal, or other Work of 
Internal Improvement, nor give, or loan its credit to, or in aid of any 
association, or corporation, unless authorized by an Act of the General 
Assembly, which shall be published for two months before the next 
election for members of the House of Delegates in the newspaper pub- 
lished in such County, and shall also be approved by a majority of all 
the members elected to each House of the General Assembly, at its 
next session after said election. 

Sec. 55. The General Assembly shall pass no law suspending the 
privilege of the Writ of Habeas Corpus. 

Sec. 56. The General Assembly shall have power to pass all such 
Laws as may be necessary and proper for carrying into execution the 
powers vested by this Constitution, in any Department or office of 
the Government, and the duties imposed upon them thereby. 

Sec. 57. The Legal rate of interest shall be six per cent, per 
annum, unless otherwise provided by the General Assembly. 
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Sec. 58. The Legislature at its first session after the ratification of 
this Constitution, shall provide by Law for State and municipal tax- 
ation upon the revenues accruing from business done in the State by 
all foreign corporations. 

Sec. 69. The office of "State Pension Commissioner" is hereby 
abolished ; and the Legislature shall pass no law creating such office, 
or establishing any general pension system within this State. 

ARTICLE IV. 
Judiciary Department 

Part I. — General Provisions. 

Section 1. The Judicial power of this State shall be vested in a 
Court of Appeals, Circuit Courts, Orphans 9 Courts, such Courts for 
the City of Baltimore as are hereinafter provided for, and Justices of 
the Peace ; all said Courts shall be courts of Record, and each shall 
have a seal to be used in the authentication of all process issuing 
therefrom. The process and official character of Justices of the Peace 
shall be authenticated as hath heretofore been practiced in this State, 
or may hereafter be prescribed by Law. 

Sec. 2. The Judges of all of the said Courts shall be citizens of 
the State of Maryland, and qualified voters under this Constitution, 
and shall have resided therein not less than five years, and not less 
than six months next preceding their election or appointment in the 
judicial circuit, as the case may be, for which they may be respectively 
elected or appointed. They shall be not less than thirty years of age 
at the time of their election or appointment, and shall be selected 
from those who have been admitted to practice Law in this State, and 
who are most distinguished for integrity, wisdom and sound legal 
knowledge. 

Sec 3. The Judges of the said Courts shall be elected in the 
Counties by the qualified voters in their respective Judicial Circuits, 
as hereinafter provided, at the general election to be held on the 
Tuesday after the first Monday in November next, and in the City of 
Baltimore, on the fourth Wednesday of October next. Each of the 
said judges shall hold his office for the term of fifteen years from the 
time of his election, and until his successor is elected and qualified, 
or until he shall have attained the age of seventy years, whichever 
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may first happen, and be re-eligible thereto until he shall have attained 
the age of seventy years, and not thereafter ; but in case of any Judge 
who shall attain the age of seventy years whilst in office, such Judge 
may be continued in office by the General Assembly for such further 
time as they may think fit, not to exceed the term for which he was 
elected, by a resolution to be passed at the session next preceding his 
attaining said age. In case of the inability of any of said Judges to 
discharge his duties with efficiency, by reason of continued sickness, 
or of physical or mental infirmity, it shall be in the power of the 
General Assembly, two-thirds of the members of each House concur- 
ring, with the approval of the Governor, to retire said Judge from 
office. 

Sec. 4. Any Judge shall be removed from office by the Governor, 
on conviction in a Court of Law, of incompetency, of wilful neglect 
of duty, misbehavior in office, or any other crime, or on impeach- 
ment, according to this Constitution, or the Laws of the State ; or on 
the address of the General Assembly, two-thirds of each House con- 
curring in such address, and the accused having been notified of 
the charges against him, and having had opportunity of making his 
defence. 

Sec. 5. After the election for Judges, as hereinbefore provided, 
there shall be held in this State, in every fifteenth year thereafter, on 
the Tuesday after the first Monday in November of such year, an 
election for Judges as herein provided ; and in case of death, resigna- 
tion, removal or disqualification by reason of age or otherwise of any 
Judge, the Governor shall appoint a person duly qualified to fill said 
office, who shall hold the same until the next General Election for 
members of the General Assembly, when a successor shall be elected, 
whose term of office shall be the same as hereinbefore provided ; and 
upon the expiration of the term of fifteen years for which any Judge 
may be elected to fill a vacancy, an election for his successor shall 
take place at the next General Election for members of the General 
Assembly to occur upon or after the expiration of his said terms ; and 
the Governor shall appoint a person duly qualified to hold said office 
from the expiration of such term of fifteen years until the election 
and qualification of his successor. 1 

Sec. 6. All Judges shall, by virtue of their offices, be Conservators 
of the Peace throughout the State ; and no fees, or perquisites, com- 

1 Thus amended by Act of 1880, ch. 417, ratified by the people at November 
election, 1881. 
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mission, or reward of any kind, shall be allowed to any Judge in this 
State, besides his annual salary, for the discharge of any Judicial duty. 

Sec. 7. No Judge shall sit in any case wherein he may be inter- 
ested, or where either of the parties may be connected with him, by 
affinity or consanguinity, within such degrees as now are or may 
hereafter be prescribed by Law, or where he shall have been of 
counsel in the case. 

Sec. 8. The parties to any cause may submit the same to the 
Court for determination, without the aid of a Jury ; and in all suits 
or actions at law, issues from the Orphans' Court or from any Court 
sitting in Equity, and in all cases of presentments or indictments for 
offences which are or may be punishable by death pending in any 
of the Courts of Law of this State having jurisdiction thereof, upon 
suggestion in writing under oath of either of the parties to said pro- 
ceedings, that such party cannot have a fair and impartial trial in 
the Court in which the same may be pending, the said Court shall 
order and direct the Record of Proceedings in such Suit or Action, 
Issue, Presentment or Indictment, to be transmitted to some other 
Court having jurisdiction in such case, for trial; but in all other 
cases of Presentment or Indictment pending in any of the Courts 
of Law in this State having jurisdiction thereof, in addition to the 
suggestion in writing of either of the parties to such Presentment 
or Indictment that such party cannot have a fair and impartial trial 
in the Court in which the same may be pending, it shall be necessary 
for the party making such suggestion to make it satisfactorily appear 
to the Court that such suggestion is true, or that there is reasonable 
ground for the same ; and thereupon the said Court shall order and 
direct the Record of Proceedings in such Presentment or Indictment 
to be transmitted to some other Court having jurisdiction in such 
cases for trial ; and such right of removal shall exist upon suggestion 
in cases when all the Judges of said Court may be disqualified, under 
the provisions of this Constitution, to sit in any case ; and said Court 
to which the Record of Proceedings in such Suit or Action, Issue, 
Presentment or Indictment may be so transmitted, shall hear and 
determine the same in like manner, as if such Suit or Action, Issue, 
Presentment or Indictment had been originally instituted therein; 
and the General Assembly shall make such modification of existing 
law as may be necessary to regulate and give force to this provision. 1 

1 Thus amended by Act of 1874, ch. 364, ratified by the people at November 
election, 1875. 
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Sec. 9. The Judge or Judges of any Court may appoint such 
officers for their respective Courts as may be found necessary ; and 
such officers of the Courts in the City of Baltimore shall be appointed 
by the Judges of the Supreme Bench of Baltimore City. It shall be 
the duty of the General Assembly to prescribe by law a fixed com- 
pensation for all such officers ; and said Judge or Judges shall, from 
time to time, investigate the expenses, costs and charges of their 
respective Courts, with a view to a change or reduction thereof, and 
report the result of such investigation to the General Assembly for 
its action. 

Sbc. 10. The Clerks of the several Courts created or continued by 
this Constitution, shall have charge and custody of the records and 
other papers; shall perform all the duties, and be allowed the fees 
which appertain to their several offices, as the same now are or may 
hereafter be regulated by law. And the office and business of said 
Clerks, in all their departments, shall be subject to the visitorial 
power of the Judges of their respective Courts, who shall exercise 
the same, from time to time, so as to insure the faithful performance 
of the duties of said offices ; and it shall be the duties of the Judges 
of said Courts, respectively, to make from time to time, such rules 
and regulations as may be necessary and proper for the government 
of said Clerks, and for the performance of the duties of their offices, 
which shall have the force of law until repealed or modified by the 
General Assembly. 

Sec. 11. The election for Judges hereinbefore provided, and all 
elections for Clerks, Registers of Wills and other officers provided 
in this Constitution, except State's Attorneys, shall be certified, and 
the returns made by the Clerks of the Circuit Courts for the Counties, 
and the Clerk of the Superior Court of Baltimore City, respectively, 
to the Governor, who shall issue commissions to the different persons 
for the offices to which they shall have been, respectively, elected ; 
and in all such elections the person having the greatest number of 
votes, shall be declared to be elected. 

Sec 12. If in any case of election for Judges, Clerks of the Courts 
of Law, and Registers of Wills, the opposing candidates shall have an 
equal number of votes, it shall be the duty of the Governor to order 
a new election ; and in case of any contested election, the Governor 
shall send the returns to the House of Delegates, which shall judge 
of the election and qualification of the candidates at such election; 
and if the judgment shall be against the one who has been returned 
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elected, or the one who has been commissioned by the Governor, the 
House of Delegates shall order a new election within thirty days. 

Sec. 13. All Public Commissions and Grants shall run thus : " The 
State of Maryland, &c," and shall be signed by the Governor, with 
the Seal of the State annexed ; all writs and process shall run in the 
same style, and be tested, sealed and signed, as heretofore, or as may 
hereafter be provided by law; and all indictments shall conclude, 
"against the peace, government and dignity of the State." 

Part IL — Court of Appeals. 

Sec. 14. The Court of Appeals shall be composed of the Chief 
Judges of the first seven of the several Judicial Circuits of the State, 
and a Judge from the City of Baltimore specially elected thereto, one 
of whom shall be designated by the Governor, by and with the advice 
and consent of the Senate, as the Chief Judge ; and in all cases, until 
action by the Senate can be had, the Judge so designated by the 
Governor, shall act as Chief Judge. The Judge of the Court of 
Appeals from the City of Baltimore shall be elected by the qualified 
voters of said city at the election of Judges to be held therein, as 
hereinbefore provided ; and in addition to his duties as Judge of the 
Court of Appeals, shall perform such other duties as the General 
Assembly shall prescribe. The jurisdiction of said Court of Appeals 
shall be co-extensive with the limits of the State, and such as now is 
or may hereafter be prescribed by Law. It shall hold its sessions in 
the City of Annapolis, on the second Monday in January, 1 the first 
Monday in April and the first Monday in October of each and every 
year, or at such other times as the General Assembly may by Law 
direct. Its sessions shall continue not less than ten months in the 
year, if the business before it shall so require ; and it shall be com- 
petent for the Judges, temporarily, to transfer their sittings else- 
where, upon sufficient cause. 

Sec. 15. Four of said Judges shall constitute a quorum ; no cause 
shall be decided without the concurrence of at least three ; but the 
Judge who heard the cause below shall not participate in the decision ; 
in every case an opinion, in writing, shall be filed within three months 
after the argument or submission of the cause ; and the judgment of 
the court shall be final and conclusive ; and all cases shall stand for 
hearing at the first term after the transmission of the record. 

1 Thus amended by Act of 1886, ch. 185. 
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Sec. 16. Provision shall be made by law for publishing reports of 
all causes argued and determined in the Court of Appeals, which the 
Judges shall designate as proper for publication. 

Sec. 17. There shall be a Clerk of the Court of Appeals, who 
shall be elected by the legal and qualified voters of the State, who 
shall hold his office for six years, and until his successor is duly 
qualified; he shall be subject to removal by the said Court for 
incompetency, neglect of duty, misdemeanor in office, or such other 
cause, or causes, as may be prescribed by law; and in case of a 
vacancy in the office of said clerk, the Court of Appeals shall appoint 
a Clerk of said Court, who shall hold his office until the election and 
qualification of his successor, who shall be elected at the next general 
election for members of the General Assembly ; and the person so 
elected shall hold his office for the term of six years from the time of 
election. 

Sec 18. It shall be the duty of the Judges of the Court of Appeals, 
as soon after their election, under this Constitution, as practicable, to 
make and publish rules and regulations for the prosecution of appeals 
to said appellate Court, whereby they shall prescribe the periods 
within which appeals may be taken, what part or parts of the pro- 
ceedings in the court below shall constitute the record on appeal 
and the manner in which such appeals shall be brought to hearing 
or determination, and shall regulate, generally, the practice of said 
Court of Appeals, so as to prevent delays and promote brevity -in all 
records and proceedings brought into said court, and to abolish and 
avoid all unnecessary costs and expenses in the prosecution of Appeals 
therein ; and the said Judges shall make such reductions in the fees 
and expenses of the said court, as they may deem advisable. It shall 
also be the duty of said Judges of the Court of Appeals, as soon after 
their election as practicable, to devise, and promulgate by rules, or 
orders, forms and modes of framing and filing bills, answers and 
other proceedings and pleadings in Equity ; and also forms and modes 
of taking and obtaining evidence, to be used in Equity cases ; and to 
revise and regulate, generally, the practice in the Courts of Equity 
of this State, so as to prevent delays, and to promote brevity and 
conciseness in all pleadings and proceedings therein, and to abolish 
all unnecessary costs and expenses attending the same. And all 
rules and regulations hereby directed to be made shall, when made, 
have the force of Law, until rescinded, changed or modified by the 
said Judges, or the General Assembly. 
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Part III. — Circuit Courts. 

Sec. 19. The State shall be divided into eight Judicial Circuits, in 
manner following, viz. : The Counties of Worcester, Somerset, Dor- 
chester and Wicomico, 1 shall constitute the First Circuit ; the Counties 
of Caroline, Talbot, Queen Anne's, Kent and Cecil, the Second ; the 
Counties of Baltimore and Harford, the Third ; the Counties of Alle- 
gany, Washington and Garrett, 2 the Fourth ; the Counties of Carroll, 
Howard and Anne Arundel, the Fifth ; the Counties of Montgomery 
and Frederick, the Sixth ; the Counties of Prince George's, Charles, 
Calvert and St. Mary's, the Seventh, and Baltimore City, the Eighth. 

Sec. 20. A Court shall be held in each County of the State, to be 
styled the Circuit Court for the County in which it may be held. 
The said Circuit Courts shall have and exercise, in the respective 
Counties, all the power, authority and jurisdiction, original and 
appellate, which the present Circuit Courts of this State now have 
and exercise, or which may hereafter be prescribed by Law. 

Sec. 21. For each of the said Circuits (excepting the Eighth) there 
shall be a Chief Judge and two Associate Judges, to be styled Judges 
of the Circuit Court, to be elected or appointed as herein provided. 
And no two of said Associate Judges shall at the time of their election 
or appointment, or during the term for which they may have been 
elected, or appointed, reside in the same County. If two or more 
persons shall be candidates for Associate Judge in the same County, 
the one only in said County shall be declared elected who has the* 
highest number of votes in the Circuit. In case any two candidates 
for Associate Judge, residing in the same County, shall have an equal 
number of votes, greater than any other candidate for Associate 
Judge in the Circuit, it shall be the duty of the Governor to order a 
new election for one Associate Judge ; but the person residing in any 
other County of the Circuit, and who has the next highest number of 
votes, shall be declared elected. The said Judges shall hold not less 
than two terms of the Circuit Court in each of the Counties, compos- 
ing their respective Circuits, at such times as are now, or may here- 
after be prescribed, to which Jurors shall be summoned; and in 
those Counties where only two such terms are held, two other and 
intermediate terms, to which Jurors shall not be summoned ; they 
may alter or fix the times for holding any or all terms until other- 

1 Wicomico formed since the adoption of this Constitution. 
* Garrett formed since the adoption of this Constitution. 
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wise prescribed, and shall adopt rules to the end that all business 
not requiring the interposition of a Jury shall be, as far as practi- 
cable, disposed of at said intermediate term. One Judge in each of 
the above Circuits shall constitute a quorum for the transaction of 
any business ; and the said Judges, or any of them, may hold Special 
Terms of their Courts, whenever in their discretion, the business of 
the several Counties renders such terms necessary. 

Sec. 22. Where any term is held, or trial conducted by less than 
the whole number of said Circuit Judges, upon the decision or determi- 
nation of any point or question by the Court, it shall be competent to 
the party against whom the ruling or decision is made, upon motion, 
to have the point or question reserved for the consideration of the three 
Judges of the Circuit, who shall constitute a Court in banc for such 
purpose; and the motion for such reservation shall be entered of 
record during the sitting at which such decision may be made ; and 
the several Circuit Courts shall regulate, by rules, the mode and man- 
ner in presenting such points or questions to the Court in bane, and 
the decision of said Court in banc shall be the effective decision in the 
premises, and conclusive, as against the party at whose motion said 
points or questions were reserved ; but such decision in banc shall not 
preclude the right of appeal, or writ of error to the adverse party, in 
those cases, civil or criminal, in which appeal or writ of error to the 
Court of Appeals may be allowed by law. The right of having ques- 
tions reserved shall not, however, -apply to trials of Appeals from 
judgments of Justices of the Peace, nor to Criminal cases below the 
grade of felony, except when the punishment is confinement in the 
penitentiary ; and this section shall be subject to such provisions as 
may hereafter be made by law. 

Sec. 23. The Judges of the respective Circuit Courts of this State, 
and of the Courts of Baltimore City, shall render their decisions in all 
cases argued before them, or submitted for their judgment, within two 
months after the same shall have been so argued or submitted. 

Sec. 24. The salary of each Chief Judge, and of the Judge of the 
Court of Appeals from the City of Baltimore shall be three thousand 
five hundred dollars, and of each Associate Judge of the Circuit Court, 
shall be two thousand eight hundred dollars per annum, payable quar- 
terly, and shall not be diminished during his continuance in office. 

Sec 25. There shall be a Clerk of the Circuit Court for each 
County, who shall be elected by a plurality of the qualified voters of 
said County, and shall hold his office for six years from the time of 
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his election, and until his successor is elected and qualified, and be 
re-eligible, subject to be removed for wilful neglect of duty or other 
misdemeanor in office, on conviction in a Court of Law. In case of 
a vacancy in the office of Clerk of a Circuit Court, the Judges of said 
Court shall have power to fill such vacancy until the general election 
for Delegates to the General Assembly, to be held next thereafter, 
when a successor shall be elected for the term of six years. 

Sec. 26. The said Clerks shall appoint, subject to the confirmation 
of the Judges of their respective Courts, as many deputies under them, 
as the said Judges shall deem necessary to perform, together with 
themselves, the duties of the said office, who shall be removable by 
the said judges for incompetency, or neglect of duty, and whose com- 
pensation shall be according to existing or future provisions of the 
General Assembly. 

Part IV. — Courts or Baltimore City. 

Sec. 27. There shall be in the Eighth Judicial Circuit, six courts, 
to be styled the Supreme Bench of Baltimore City, the Superior Court 
of Baltimore City, the Court of Common Pleas, the Baltimore City 
Court, the Circuit Court of Baltimore City, and the Criminal Court 
of Baltimore. 

Sec. 28. The Superior Court of Baltimore City, the Court of Com- 
mon Pleas, and the Baltimore Ci% Court shall each have concurrent 
jurisdiction in all civil common law cases, and concurrently all the 
jurisdiction which the Superior Court of Baltimore City, and the 
Court of Common Pleas now have, except jurisdiction in Equity, and 
except in applications for the benefit of the Insolvent Laws of Mary- 
land, and in cases of Appeal from judgments of Justices of the Peace 
in said city, whether civil or criminal, or arising under the ordinances 
of the Mayor and City Council of Baltimore, of all of which appeal 
cases the Baltimore City Court shall have exclusive jurisdiction ; and 
the said Court of Common Pleas shall have exclusive jurisdiction in 
all applications for the benefit of the Insolvent Laws of Maryland, 
and the supervision and control of the Trustees thereof. 

Sec. 29. The Circuit Court of Baltimore City shall have exclusive 
jurisdiction in Equity within the limits of said city, and all such 
jurisdiction as the present Circuit Court of Baltimore City has ; pro- 
vided, the said Court shall not have jurisdiction in applications for the 
writ of habeas corpus in cases of persons charged with criminal offenses. 
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Sec 30. The Criminal Court of Baltimore shall have and exercise 
all the-jurisdiction now held and exercised by the Criminal Court of 
Baltimore, except in such Appeal Cases as are herein assigned to the 
Baltimore City Court. 

Sec. 31. There shall be elected by the legal and qualified voters of 
said city, at the elections hereinbefore provided for, one Chief Judge 
and four Associate Judges, who, together, shall constitute the Su- 
preme Bench of Baltimore City, and shall hold their offices for the 
term of fifteen years, subject to the provisions of this Constitution 
with regard to the election and qualifications of Judges, and their 
removal from office, and shall exercise the jurisdiction, hereinafter 
specified, and shall each receive an annual salary of thr^e thousand 
five hundred dollars, payable quarterly, which sl^all not be diminished 
during their term of office; but authority is hereby given to the Mayor 
and City Council of Baltimore to pay to each of the said Judges an 
annual addition of five hundred dollars to their respective salaries ; 
provided, that the same, being once granted, shall not be diminished, 
nor increased, during the continuance of said Judge in office. 

Sec 32. It shall be the duty of the said Supreme Bench of Balti- 
more City, as soon as the Judges thereof shall be elected and duly 
qualified, and from time to time, to provide for the holding of each of 
the aforesaid Courts, by the assignment of one or more of their num- 
ber to each of the said Courts, who may sit either separately or 
together in the trial of cases ; andthe said Supreme Bench of Balti- 
more City may, from time to time, change the said assignment, as 
circumstances may require, and the public interest may demand ; and 
the Judge or Judges, so assigned to the said several Courts, shall, 
when holding the same, have all the powers and exercise all the juris- 
diction which may belong to the Court so being held ; and it shall 
also be the duty of the said Supreme Bench of Baltimore City, in 
case of sickness, absence or disability of any Judge or Judges assigned 
as aforesaid, to provide for the hearing of the cases, or transaction 
of the business assigned to said Judge or Judges, as aforesaid, before 
some one, or more, of the Judges of said court. 

Sec 33. The said Supreme Bench of Baltimore City shall have 
power, and it shall be its duty, to provide for the holding of as many 
general terms as the performance of its duties may require, such gen- 
eral terms to be held by not less than three Judges ; to make all need- 
ful rules and regulations for the conduct of business in each of the 
said courts during the session thereof, and in vacation, or in Cham- 
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bers, before any of said Judges ; 1 and shall also have jurisdiction to 
hear and determine all motions for a new trial in cases tried in the 
Criminal Court, where such motions arise either on questions of fact, 
or for misdirection upon any matters of law, and all motions in arrest 
of judgment, or upon any matters of law determined by the said 
Judge or Judges, while holding said Criminal Court; and the said 
Supreme Bench of Baltimore City shall make all needful rules and 
regulations for the hearing before it of all said matters ; and the same 
right of appeal to the Court of Appeals shall be allowed from the 
determination of the said Court on such matters, as would have been 
the right of the parties if said matters had been decided by the Court 
in which said cases were tried. The Judge before whom any case 
may hereafter be tried, in either the Baltimore City Court, the 
Superior Court of Baltimore City or in the Court of Common Pleas 
shall have exclusive jurisdiction to hear and determine ; and the said 
Judge shall hear and determine all motions for a new trial when such 
motions arise, either on questions of fact or for misdirection upon any 
matters of law ; and all motions in arrest of judgment or upon any 
matters of law determined by the said Judge ; and all such motions shall 
be heard and determined within thirty days after they are heard. 

Sec. 34. No appeal shall lie to the Supreme Bench of Baltimore 
City from the decision of the Judge or the Judges holding the Balti- 
more City Court in case of appeal from a Justice of the Peace ; but 
the decision by said Judge or Judges shall be final; and all writs 
and other process issued out of either of said Courts, requiring attes- 
tation, shall be attested in the name of the Chief Judge of the said 
Supreme Bench of Baltimore City. 

Sec. 35. Three of the Judges of said Supreme Bench of Baltimore 
City shall constitute a quorum of said Court. 

Sec. 36. All causes depending, at the adoption of this Constitu- 
tion, in the Superior Court of Baltimore City, the Court of Common 
Pleas, the Criminal Court of Baltimore, and the Circuit Court of 
Baltimore City, shall be proceeded in, and prosecuted to final judg- 
ment or decree, in the Courts, respectively, of the same name estab- 
lished by this Constitution, except cases belonging to that class, 
jurisdiction over which is by this Constitution transferred to the 
Baltimore City Court, all of which shall, together with all cases now 
pending in the City Court of Baltimore, be proceeded in and prose- 
cuted to final judgment in said Baltimore City Court. 

1 Amended by Act of 1870, ch. 177. 
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Sec. 37. There shall be a Clerk of each of the said Courts of 
Baltimore City, except the Supreme Bench, who shall be elected by 
the legal and qualified voters of said city, at the election to be held 
in said city on the Tuesday next after the first Monday of November, 
in the year eighteen hundred and sixty-seven, and shall hold his 
office for six years from the time of his election, and until his suc- 
cessor is elected and qualified, and be re-eligible thereto, subject to 
be removed for wilful neglect of duty or other misdemeanor in office, 
on conviction in a Court of Law. The salary of each of the said 
Clerks shall be thirty-five hundred dollars a year, payable only out 
of the fees and receipts collected by the Clerks of said city, and they 
shall be entitled to no other perquisites or compensation. In case of 
a vacancy in the office of Clerk of any of said Courts, the Judges 
of said Supreme Bench of Baltimore City shall have power to fill 
such vacancy until the general election of Delegates to the General 
Assembly to be held next thereafter, when a Clerk of said Court 
shall be elected to serve for six years thereafter ; and the provisions 
of this Article in relation to the appointment of Deputies by the 
Clerks of the Circuit Courts in the counties, shall apply to the Clerks 
of the Courts in Baltimore City. 

Sec. 88. The Clerk of the Court of Common Fleas shall have 
authority to issue within said city, all marriage and other licenses 
required by Law, subject to such provisions as are now or may be 
prescribed by Law. The Clerk of the Superior Court of said city 
shall receive and record all deeds, conveyances and other papers, 
which are or may be required by Law to be recorded in said 
city. He shall also have custody of all papers connected with the 
proceedings on the Law or Equity side of Baltimore County Court 
and of the dockets thereof, so far as the same have relation to 
the City of Baltimore, and shall also discharge the duties of Clerk 
to the Supreme Bench of Baltimore City, unless otherwise provided 
by Law. 

Sec. 39. x The General Assembly shall, as often as it may think the 
same proper and expedient, provide by Law for the election of an 
additional Judge of the Supreme Bench of Baltimore City, and when- 
ever provision is so made by the General Assembly, there shall be 
elected by the voters of said City another Judge of the Supreme 
Bench of Baltimore City, who shall be subject to the same constitu- 

i Amendment adopted at the General Election held November, 1898. 



ARTICLE IV. 351 

tional provisions, hold his office for the same term of years, receive 
the same compensation, and have the same powers as are, or shall 
be provided by the Constitution or Laws of this State, for the Judges 
of said Supreme Bench of Baltimore City, and the General Assembly 
may provide by Laws, or the Supreme Bench by its rules, for requir- 
ing causes in any of the Courts of Baltimore City to be tried before 
the court without a jury, unless the litigants or some one of them 
shall within such reasonable time or times as may be prescribed, 
elect to have their causes tried before a jury. And the General 
Assembly may reapportion, change or enlarge the jurisdiction of the 
several Courts in said city. 



Part V. — Orphans' Courts. 

Sec. 40. The qualified voters of the City of Baltimore, and of the 
several counties, shall on the Tuesday next after the first Monday in 
November next, and on the same day in every fourth year thereafter, 
elect three men to be Judges of the Orphans 1 Courts of said city and 
counties, respectively, who shall be citizens of the State, and resi- 
dents for the twelve months preceding, in the city, or county, for 
which they may be elected. They shall have all the powers now 
vested in the Orphans' Courts of the State, subject to such changes 
as the Legislature may prescribe. Each of said Judges shall be paid 
a per diem for the time they are actually in session, to be regulated 
by Law, and to be paid by the said city, or counties, respectively. 
In case of a vacancy in the office of Judge of the Orphans' Court, 
the Governor shall appoint, subject to confirmation or rejection by the 
Senate, some suitable person to fill the same for the residue of the 
term. 

Sec. 41. There shall be a Register of Wills in each county of the 
State, and the City of Baltimore, to be elected by the legal and quali- 
fied voters of said counties and cities, respectively, who shall hold his 
office for six years from the time of his election, and until his succes- 
sor is elected and qualified ; he shall be re-eligible, and subject at all 
times to removal for wilful neglect of duty, or misdemeanor in office 
in the same manner that the Clerks of Courts are removable. In the 
event of any vacancy in the office of the Register of Wills, said vacancy 
shall be filled by the judges of the Orphans' Court, in which such 
vacancy occurs, until the next general election for Delegates to the 
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General Assembly, when a Register shall be elected to serve for six 
years thereafter. 

Pabt VI. — Justices op the Peace. 

Sec. 42. The Governor, by and with the advice and consent of the 
Senate, shall appoint such number of Justices of the Peace, and the 
County Commissioners of the several counties, and the Mayor and 
City Council of Baltimore, respectively, shall appoint such number 
of Constables, for the several Election Districts of the counties and 
wards of the City of Baltimore, as are now or may hereafter be 
prescribed by Law; and Justices of the Peace and Constables so 
appointed shall be subject to removal by the Judge or Judges having 
criminal jurisdiction in the county or city, for incompetency, wilful 
neglect of duty, or misdemeanor in office, on conviction in a Court 
of Law. The Justices of the Peace and Constables so appointed and 
commissioned shall be Conservators of the Peace; shall hold their 
office for two years, and shall have jurisdiction, duties and compen- 
sation, subject to such right of appeal in all cases from the judgment 
of Justices of the Peace, as hath been heretofore exercised, or shall 
be hereafter prescribed by Law. 

Sec 43. In the event of a vacancy in the office of a Justice of the 
Peace, the Governor shall appoint a person to serve as Justice of 
the Peace for the residue of the term ; and in case of a vacancy in 
the office of Constable, the County Commissioners of the county in 
which the vacancy occurs, or the Mayor and City Council of Balti- 
more, as the case may be, shall appoint a person to serve as Constable 
for the residue of the term. 

Part VII. — Sheriffs. 

Sec 44. There shall be elected in each County, and in the City 
of Baltimore, in every second year, one person, resident in said 
County or City, above the age of twenty-^ve years, and at least five 
years preceding his election, a citizen of this State, to the office of 
Sheriff. He shall hold his office for two years, and until his successor 
is duly elected and qualified ; shall be ineligible for two years there- 
after ; shall give such bond, exercise such powers, and perform such 
duties as now are or may hereafter be fixed by law. In case of a 
vacancy by death, resignation, refusal to serve, or neglect to qualify, 
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or give bond, or by disqualification, or removal from the County or 
City, the Governor shall appoint a person to be Sheriff for the 
remainder of the official term. 

Sec. 46. Coroners, Elisors and Notaries Public may be appointed 
for each County and the City of Baltimore, in the manner, for the 
purpose, and with the powers now fixed, or which may hereafter be 
1 prescribed by law. 

ARTICLE V. 

Attorney- General and State's Attorneys. 
Attorney-General. 

Section 1. There shall be an Attorney-General elected by the 
qualified voters of the State, on general tickets, on the Tuesday next 
after the first Monday in the month of November, eighteen hundred 
and sixty-seven, and on the same day in every fourth year thereafter, 
who shall hold his office for four years from the time of his election 
and qualification, and until his successor is elected and qualified, 
and shall be re-eligible thereto, and shall be subject to removal for 
incompetency, wilful neglect of duty, or misdemeanor in office, on 
conviction in a court of law. 

Sec. 2. All elections for Attorney-General shall be certified to, 
and returns made thereof by the Clerks of the Circuit Courts for the 
several Counties, and the Clerk of the Superior Court of Baltimore 
City, to the Governor of the State, whose duty it shall be to decide 
on the election and qualification of the person returned ; and in case 
of a tie between two or more persons, to designate which of said 
persons shall qualify as Attorney-General, and to administer the oath 
of office to the person elected. 

Sec 3. It shall be the duty of the Attorney-General to prosecute 
and defend on the part of the State all cases, which at the time of 
his appointment and qualification, and which thereafter may be 
depending in the Court of Appeals, or in the Supreme Court of the 
United States by or against the State, or wherein the State may be 
interested ; and he shall give his opinion in writing whenever required 
by the General Assembly, or either branch thereof, the Governor, 
the Comptroller, the Treasurer, or any State's Attorney, or any 
legal matter, or subject depending before them, or either of them; 
and when required by the Governor, or the General Assembly, he 
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shall aid any State's Attorney in prosecuting any suit or action 
brought by the State in any Court of this State, and he shall com- 
mence and prosecute or defend any suit or action in any of said 
Courts, on the part of the State, which the General Assembly or the 
Governor, acting according to law, shall direct to be commenced, 
prosecuted or defended; and he shall receive for his services an 
annual salary of three thousand dollars ; but he shall not be entitled 
to receive any fees, perquisites or rewards whatever, in addition to 
the salary aforesaid, for the performance of any official duty; nor 
have power to appoint any agent, representative or deputy, under any 
circumstances whatever; nor shall the Governor employ any addi- 
tional counsel in any case whatever, unless authorized by the General 
Assembly. 

Sec. 4. No person shall be eligible to the office of Attorney- 
General who is not a citizen of this State, and a qualified voter 
therein, and has not resided and practised Law in this State for at 
least ten years. 

Sec. 5. In case of vacancy in the office of Attorney-General, 
occasioned by death, resignation, removal from the State or from 
office, or other disqualification, the said vacancy shall be filled by 
the Governor for the residue of the term thus made vacant. 

Sec. 6. It shall be the duty of the Clerk of the Court of Appeals 
and the Commissioner of the Land Office, respectively, whenever a 
case shall be brought into said court or office, in which the State is 
a party or has interest, immediately to notify the Attorney-General 
thereof. 

The State's Attorneys. 

Sec. 7. There shall be an Attorney for the State in each County 
and the City of Baltimore, to be styled " The State's Attorney," who 
shall be elected by the voters thereof, respectively, on the Tuesday 
next after the first Monday in November, in the year eighteen hun- 
dred and sixty-seven, and on the same day every fourth year there- 
after ; and shall hold his office for four years from the first Monday 
in January next ensuing his election, and until his successor shall be 
elected and qualified, and shall be re-eligible thereto and be subject 
to removal therefrom for incompetency, wilful neglect of duty or 
misdemeanor in office, on conviction in a Court of Law, or by a vote 
of two-thirds of the Senate, on the recommendation of the Attorney- 
General. 
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Sec. 8. All elections for the State's Attorney shall be certified to 
and returns made thereof by the Clerks of the said counties and 
cities to the Judges thereof having criminal jurisdiction, respectively, 
whose duty it shall be to decide upon the elections and qualifications 
of the persons returned ; and in case of a tie between two or more 
persons, to designate which of said persons shall qualify as State's 
Attorney, and to administer the oaths of office to the persons elected. 

Sec. 9. The State's Attorney shall perform such duties and re- 
ceive such fees and commissions as are now or may hereafter be 
prescribed by Law, and if any State's Attorney shall receive any 
other fee or reward than such as is or may be allowed by Law, he 
shall, on conviction thereof, be removed from office ; provided, that 
the State's Attorney for Baltimore City shall have power to appoint 
one Deputy, at a salary of not more than fifteen hundred dollars per 
annum, to be paid by the State's Attorney out of the fees of his 
office, as has heretofore been practised. 

Sec. 10. No person shall be eligible to the office of State's Attorney 
who has not been admitted to practise Law in this State, and who 
has not resided for at least two years in the county or city in which 
he may be elected. 

Sec. 11. In case of vacancy in the office of State's Attorney, or 
his removal from the county or city in which he shall have been 
elected, or on his conviction as herein specified, the said vacancy shall 
be filled by the Judge of the county or city, respectively, having 
criminal jurisdiction, in which said vacancy shall occur, for the 
residue of the term thus made vacant. 

Sec. 12. The State's Attorney in each county, and the City of 
Baltimore, shall have authority to collect, and give receipt, in the 
name of the State, for such sums of money as may be collected by 
him, and forthwith make return of and pay over the same to the 
proper accounting officer. And the State's Attorney of each county, 
and of the City of Baltimore, before he shall enter on the discharge 
of his duties, shall execute a bond to the State of Maryland, for the 
faithful performance of his duties, in the penalty of ten thousand 
dollars, with two or more sureties, to be approved by the Judge of 
the Court having criminal jurisdiction in said counties or city. 
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ARTICLE VI. 
Treasury Department. 

Section 1. There shall be a Treasury Department, consisting of a 
Comptroller; chosen by the qualified electors of the State, at each 
regular election of members of the House of Delegates, who shall 
receive an annual salary of two thousand five hundred dollars ; and a 
Treasurer to be appointed by the two Houses of the Legislature, at 
each regular session thereof, on joint ballot, who shall receive an 
annual salary of two thousand five hundred dollars ; and the terms of 
office of the said Comptroller and Treasurer shall be for two years, 
and until their successors shall qualify ; and neither of the said officers 
shall be allowed, or receive any fees, commissions or perquisites of 
any kind, in addition to his salary, for the performance of any duty 
or services whatsoever. In case of a vacancy in either of the offices 
by death, or otherwise, the Governor, by and with the advice and 
consent of the Senate, shall fill such vacancy by appointment, to con- 
tinue until another election, or a choice by the Legislature, as the 
case may be, and until the qualification of the successor. The 
Comptroller and the Treasurer shall keep their offices at the seat of 
Government, and shall take such oath, and enter into such bonds for 
the faithful discharge of their duties as are now, or may hereafter be, 
prescribed by law. 

Sec. 2. The Comptroller shall have the general superintendence 
of the fiscal affairs of the State ; he shall digest and prepare plans for 
the improvement and management of the revenue, and for the sup- 
port of the public credit ; prepare and report estimates of the revenue 
and expenditures of the State ; superintend and enforce the prompt 
collection of all taxes and revenue ; adjust and settle, on terms pre- 
scribed by law, with delinquent collectors and receivers of taxes and 
State revenue ; preserve all public accounts ; decide on the forms of 
keeping and stating accounts ; grant, under regulations prescribed by 
Law, all warrants for money to be paid out of the Treasury, in pur- 
suance of appropriations by Law ; and countersign all checks drawn 
by the Treasurer upon any bank or banks, in which the moneys of the 
State may, from time to time, be deposited ; prescribe the formalities 
of the transfer of stock, or other evidence of the State debt, and 
countersign the same, without which such evidence shall not be valid ; 
he shall make to the General Assembly full reports of all his proceed- 



ARTICLE VI. 357 

ings, and of the state of the treasury department, within ten days 
after the commencement of each Session; and perform such other 
duties as shall be prescribed by Law. 

Sec. 3. The Treasurer shall receive the moneys of the State, and, 
until otherwise prescribed by law, deposit them, as soon as received, 
to the credit of the State, in such bank or banks as he may, from time 
to time, with the approval of the Governor, select (the said bank or 
banks giving security, satisfactory to the Governor, for the safe keep- 
ing and forthcoming, when required, of said deposits), and shall dis- 
burse the same for the purposes of the State, according to law, upon 
warrants, drawn by the Comptroller ; and on checks countersigned by 
him, and not otherwise ; he shall. take receipts for all moneys paid by 
him ; and receipts for money received by him shall be endorsed upon 
warrants signed by the Comptroller; without which warrants, so 
signed, no acknowledgments of money received into the treasury shall 
be valid; and upon warrants, issued by the Comptroller, he shall 
make arrangements for the payment of the interest of the public 
debt, and for the purchase thereof on account of the sinking fund. 
Every bond, certificate, or other evidence of the debt of the State, 
shall be signed by the Treasurer and countersigned by the Comp- 
troller ; and no new certificate or other evidence intended to replace 
another, shall be issued until the old one shall be delivered to the 
Treasurer, and authority executed in due form for the transfer of 
the same filed in his office, and the transfer accordingly made on the 
books thereof, and the certificate or other evidence cancelled ; but the 
Legislature may make provisions for the loss of certificates, or other 
evidences of the debt; and may prescribe by Law, the manner in 
which the Treasurer shall receive and keep the moneys of the State. 

Sec. 4. The Treasurer shall render his accounts quarterly to the 
Comptroller, and shall publish monthly, in such newspapers as the 
Governor may direct, an abstract thereof, showing the amount of cash 
on hand, and the place or places of deposit thereof ; and on the third 
day of each regular session of the Legislature he shall submit to the 
Senate and House of Delegates fair and accurate copies of all accounts 
by him, from time to time, rendered and settled with the Comptroller. 
He shall at all times submit to the Comptroller the inspection of the 
money in his hands, and perform all other duties that shall be pre- 
scribed by Law. 

Sec. 6. The Comptroller shall qualify and enter on the duties of 
his office on the third Monday of January next succeeding the time 
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of his election, or as soon thereafter as practicable. And the 
Treasurer shall qualify within one month after his appointment by 
the Legislature. 

Sec. 6. Whenever during the recess of the Legislature charges 
shall be preferred to the Governor against the Comptroller or Treas- 
urer for incompetency, malfeasance in office, wilful neglect of duty, 
or misappropriation of the funds of the State, it shall be the duty of 
the Governor forthwith to notify the party so charged and fix a day 
for a hearing of said charges ; and if from the evidence taken, under 
oath, on said hearing before the Governor, the said allegations shall 
be sustained, it shall be the duty of the Governor to remove said 
offending officer and appoint another in his place, who shall hold the 
office for the unexpired term of the officer so removed. 



ARTICLE VII. 
Sundry Officers. 

County Commissioners — Surveyor — State Librarian — Com- 
missioner of the Land Office — Wreck- Master. 

Section 1. County Commissioners shall be elected on general 
ticket of each county by the qualified voters of the several counties of 
the State, on the Tuesday next after the first Monday in the month 
of November, commencing in the year eighteen hundred and ninety- 
one ; their number in each county, their compensation, powers and 
duties shall be such as now or may be hereafter prescribed by law, 
they shall be elected at such times, in such numbers and for such 
periods not exceeding six years, as may be prescribed by law. 1 

Sec 2. The qualified voters of each County and of the City of 
Baltimore shall on the Tuesday next after the first Monday in the 
month of November, in the year eighteen hundred and sixty-seven, 
and on the same day in every second year thereafter, elect a Surveyor 
for each County and the City of Baltimore, respectively, whose term 
of office shall commence on the first Monday of January next ensuing 
their election, and whose duties and compensation shall be the same 
as are now or may hereafter be prescribed by Law. And any vacancy 
in the office of Surveyor shall be filled by the Commissioners of the 

1 Thus amended by Act 1890, chapter 256, and adopted by vote of people, 
November 3, 1890. 
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Counties, or by the Mayor and City Council of Baltimore, respectively, 
for the residue of the term. 

Sec. 3. The State Librarian shall be appointed by the Governor, 
by and with the advice and consent of the Senate, and shall hold his 
office during the term of the Governor, by whom he shall have been 
appointed, and until his successor shall be appointed and qualified. 
His salary shall be fifteen hundred dollars a year ; and he shall per- 
form such duties as are now, or may hereafter be prescribed by Law ; 
and no appropriation shall be made by Law to pay for any clerk, or 
assistant to the Librarian. And it shall be the duty of the Legisla- 
ture, at its first session after the adoption of this Constitution, to pass 
a Law regulating the mode and manner in which the books in the 
Library shall be kept and accounted for by the Librarian, and requiring 
the Librarian to give a bond, in such penalty as the Legislature may 
prescribe, for the proper discharge of his duties. 

Sec. 4. There shall be a Commissioner of the Land Office, who 
shall be appointed by the Governor, by and with the advice and con- 
sent of the Senate, who shall hold his office during the term of the 
Governor, by whom he shall have been appointed, and until his 
successor shall be appointed and qualified. He shall perform such 
duties as are now required of the Commissioner of the Land Office, or 
such as may hereafter be prescribed by Law, and shall also be the 
Keeper of the Chancery Records. He shall receive a salary of one 
thousand five hundred dollars per annum, to be paid out of the 
treasury, and shall charge such fees as are now, or may be hereafter 
fixed by Law. He shall make a semi-annual report of all the fees of 
his office, both as Commissioner of the Land Office, and as Keeper 
of the Chancery Records, to the Comptroller of the Treasury, and 
shall pay the same semi-annually into the treasury. 

Sec. 5. The Commissioner of the Land Office shall also, without 
additional compensation, collect, arrange, classify, have charge of, 
and safely keep all papers, records, relics, and other memorials con- 
nected with the early history of Maryland, not belonging to any other 
office. 

Sec. 6. The qualified voters of Worcester County shall on the 
Tuesday next after the first Monday in the month of November, in 
the year eighteen hundred and sixty-seven, and every two years there- 
after, elect a Wreck-Master for said County, whose duties and com- 
pensation shall be the same as are now prescribed by law ; the term 
of office of said Wreck-Master shall commence on the first Monday of 
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January next succeeding his election, and a vacancy in said office 
shall be filled by the County Commissioners of said County for the 
residue of the term. 

ARTICLE VIII. 

Education. 

Section 1. The General Assembly, at its first session after the 
adoption of this Constitution, shall by law establish throughout the 
State a thorough and efficient system of free Public Schools ; and 
shall provide by taxation, or otherwise, for their maintenance. 

Sec. 2. The system of Public Schools, as now constituted, shall 
remain in force until the end of the said first session of the General 
Assembly, and shall then expire ; except so far as adopted or con- 
tinued by the General Assembly. 

Sec. 3. The School Fund of the State shall be kept inviolate, and 
appropriated only to the purposes of education. 



ARTICLE DC. 
Militia and Military Affairs. 

Section 1. The General Assembly shall make, from tine to time, 
such provisions for organizing, equipping and disciplining the Militia, 
as the exigency may require, and pass such Laws to promote Volun- 
teer Militia Organizations as may afford them effectual encouragement. 

Sec 2. There shall be an Adjutant-General appointed by the 
Governor, by and with the advice and consent of the Senate. He 
shall hold his office until the appointment and qualification of his 
successor, or until removed in pursuance of the sentence of a court- 
martial. He shall perform such duties, and receive such compensa- 
tion or emoluments as are now or may be prescribed by law. He 
shall discharge the duties of his office at the seat of government, 
unless absent, under orders, on duty; and no other officer of the 
General Staff of the Militia shall receive salary or pay, except when 
on service and mustered in with troops. 

Sec. 3. The existing Militia Law of the State shall expire at the 
end of the next session of the General Assembly, except so far as it 
may be re-enacted, subject to the provisions of this Article. 
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ARTICLE X. 

Labor and Agriculture, 

[No longer in force.] 

ARTICLE XI. 
City of Baltimore. 

Sections 1-4. [No longer in force.] 

Sec. 5. No person elected and qualified as Mayor, or as a member 
of the City Council, shall, during the term for which he was elected, 
hold any other office of profit or trust, created, or to be created, by 
the Mayor and City Council of Baltimore, or by any Law relating to 
the Corporation of Baltimore, or hold any employment or position, the 
compensation of which shall be paid, directly or indirectly, out of 
the City Treasury ; nor shall any such person be interested, directly 
or indirectly, in any contract to which the City is a party ; nor shall 
it be lawful for any person holding any office under the City, to be 
interested, while holding such office, in any contract, to which the 
City is a party. 

Sec. 6. The Mayor shall, on conviction in a Court of Law, of 
wilful neglect of duty, or misbehavior in office, be removed from 
office by the Governor of the State, and a successor shall thereafter 
be elected, as in a case of vacancy. 

Sec. 7. From and after the adoption of this Constitution, no debt 
(except as hereinafter excepted) shall be created by the Mayor and 
City Council of Baltimore ; nor shall the credit of the Mayor and City 
Council of Baltimore be given or loaned to, or in aid of any indi- 
vidual, association, or corporation; nor shall the Mayor and City 
Council of Baltimore have the power to involve the City of Baltimore 
in the construction of works of internal improvement, nor in granting 
any aid thereto, which shall involve the faith and credit of the City, 
nor make any appropriation therefor, unless such debt or credit be 
authorized by an act of the General Assembly of Maryland, and by 
an Ordinance of the Mayor and City Council of Baltimore, submitted 
to the legal voters of the City of Baltimore at such time and place as 
may- be fixed by said Ordinance, and approved by a majority of the 
votes cast at such time and place, but the Mayor and City Council 
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may, temporarily, borrow any amount of money to meet any deficiency 
in the City Treasury, or to provide for any emergency arising from 
the necessity of maintaining the police, or preserving the safety and 
sanitary condition of the City, and may make due and proper arrange- 
ments and agreements for the removal and extension, in whole or in 
part, of any and all debts and obligations, created according to Law 
before the adoption of this Constitution. 

Sec. 8. All Laws and Ordinances now in force applicable to the 
City of Baltimore, not inconsistent with this Article, shall be, and 
they are hereby continued until changed in due course of Law. 

Sec. 9. The General Assembly may make such changes in this 
Article, except in section seventh thereof, as it may deem best ; and 
this Article shall not be so construed or taken as to make the political 
corporation of Baltimore independent of, or free from the control 
which the General Assembly of Maryland has over all such corpora- 
tions in this State. 

ARTICLE XII. 

Public Works. 

Section 1. The Governor, the Comptroller of the Treasury and 
the Treasurer, shall constitute the Board of Public Works in this 
State. They shall keep a journal of their proceedings, and shall hold 
regular sessions in the City of Annapolis, on the first Wednesday in 
January, April, July, and October, in each year, and oftener if neces- 
sary ; at which sessions they shall hear and determine such matters 
as affect the Public Works of the State, and as the General Assembly 
may confer upon them the power to decide. 

Sec. 2. They shall exercise a diligent and faithful supervision of 
all Public Works in which the State may be interested as Stockholder 
or Creditor, and shall represent and vote the stock of the State of 
Maryland in all meetings of the stockholders of the Chesapeake and 
Ohio Canal ; and shall appoint the Directors in every Railroad and 
Canal Company in which the State has the legal power to appoint 
Directors, which said Directors shall represent the State in all meet- 
ings of the Stockholders of the respective Companies for which they 
are appointed, or elected. And the President and Directors of the 
said Chesapeake and Ohio Canal Company shall so regulate the tolls 
of said Company from time to time, as to produce the largest amount 
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of revenue, and to avoid the injurious effects to said Company of 
rival competition by other Internal Improvement Companies. They 
shall require the Directors of all said Public Works to guard the 
public interest, and prevent the establishment of tolls which shall 
discriminate against the interest of the citizens or products of this 
State, and from time to time, and as often as there shall be any 
change in the rates of toll on any of the said Works, to furnish the 
said Board of Public Works a schedule of such modified rates of toll, 
and so adjust them as to promote the agricultural interests of the 
State ; they shall report to the General Assembly at each regular ses- 
sion, and recommend such legislation as they may deem necessary 
and requisite to promote or protect the interests of the State in the 
said Public Works ; they shall perform such other duties as may be 
hereafter prescribed by Law ; and a majority of them shall be com- 
petent to act. The Governor, Comptroller and Treasurer shall receive 
no additional salary for services rendered by them as members of the 
Board of Public Works. The provisions of the Act of the General 
Assembly of Maryland of the year 1867, chapter 359, are hereby 
declared null and void. 

Sec. 3. [2.] The Board of Public Works is hereby authorized, 
subject to such regulations and conditions as the General Assembly 
may from time to time prescribe, to sell the State's interest in all 
works of internal improvement, whether as a stockholder or creditor, 
and also the State's interest in any banking corporation, receiving in 
payment the bonds and registered debt now owing by the State, equal 
in amount to the price obtained for the State's said interest. 1 



ARTICLE XIII. 

New Counties, 

Section 1. The General Assembly may provide, by Law, for organ- 
izing new Counties, locating and removing county seats, and changing 
county lines ; but no new county shall be organized without the con- 
sent of the majority of the legal voters residing within the limits pro- 
posed to be formed into said new county ; and whenever a new county 
shall be proposed to be formed out of portions of two or more coun- 

1 Thus amended by Act 1890, chapter 462, and ratified by the people, Novem- 
ber 3, 1891. 
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ties, the consent of a majority of the legal voters of such part of each 
of said counties, respectively, shall be required ; nor shall the lines of 
any county be changed without the consent of a majority of the legal 
voters residing within the district, which, under said proposed change, 
would form a part of a county different from that to which it belonged 
prior to said change ; and no new county shall contain less than four 
hundred square miles, nor less than ten thousand white inhabitants ; 
nor shall any change be made in the limits of any county, whereby 
the population of said county would be reduced to less than ten thou- 
sand white inhabitants, or its territory reduced to less than four hun- 
dred square miles. 
Secs. 2-5. [Refer to establishment of Wicomico County.] 
Sec. 6. The General Assembly shall pass all such Laws as may be 
necessary more fully to carry into effect the provisions of this Article. 
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Amendments to the Constitution. 

Section 1. The General Assembly may propose Amendments to 
this Constitution ; provided, that each Amendment shall be embraced 
in a separate Bill, embodying the Article or Section, as the same will 
stand when amended and passed by three-fifths of all the members 
elected to each of the two Houses, by yeas and nays, to be entered on 
the Journal with the proposed Amendment. The bill or Bills propos- 
ing amendment or amendments shall be published, by order of the 
Governor, in at least two newspapers in each county, where so many 
may be published, and where not more than one may be published, then 
in that newspaper, and in three newspapers published in the City of 
Baltimore, one of which shall be in the German language, once a 
week for at least three months preceding the next ensuing general 
election, at which the proposed amendment or amendments shall be 
submitted, in a form to be prescribed by the General Assembly, to the 
qualified voters of the State for adoption or rejection. The votes cast 
for and against said proposed amendment or amendments, severally, 
shall be returned to the Governor, in the manner prescribed in other 
cases, and if it shall appear to the Governor that a majority of the 
votes cast at said election on said amendment or amendments, sever- 
ally, were cast in favor thereof, the Governor shall, by his proclama- 
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tion, declare the said amendment or amendments, having received 
said majority of votes, to have been adopted by the people of Mary- 
land as part of the Constitution thereof, and thenceforth said amend- 
ment or amendments shall be part of the said Constitution. When 
two or more amendments shall be submitted, in manner aforesaid, 
to the voters of this State at the same election, they shall be so sub- 
mitted, as that each amendment shall be voted on separately. 

Sec. 2. It shall be the duty of the General Assembly to provide by 
Law for taking, at the general election to be held in the year eighteen 
hundred and eighty-seven, and every twenty years thereafter, the sense 
of the people in regard to calling a convention for altering this Consti- 
tution ; and if a majority of voters at such election or elections shall 
vote for a convention, the General Assembly at its next session shall 
provide by Law for the assembling of such convention, and for the 
election of Delegates thereto. Each County and Legislative District 
of the City of Baltimore shall have in such convention a number of 
Delegates equal to its representation in both Houses at the time at 
which the convention is called. But any Constitution, or change, or 
amendment of the existing Constitution, which may be adopted by 
such convention, shall be submitted to the voters of this State, and 
shall have no effect unless the same shall have been adopted by a 
majority of the voters voting thereon. 
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Miscellaneous. 

Section 1. Every person holding any office created by, or existing 
under the Constitution, or Laws of the State, (except Justices of the 
Peace, Constables and Coroners,) or holding any appointment under 
any Court of this State, whose pay or compensation is derived from 
fees, or moneys coming into his hands for the discharge of his official 
duties or in any way growing out of or connected with his office, shall 
keep a book in which shall be entered every sum or sums of money 
received by him, or on his account, as a payment or compensation for 
his performance of official duties, a copy of which entries in said book, 
verified by the oath of the officer by whom it is directed to be kept, shall 
be returned yearly to the Comptroller of the State, for his inspection, 
and that of the General Assembly of the State, to which the Comptrol- 
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ler shall, at each regular session thereof, make a report showing what 
officers have complied with this section ; and each of the said officers, 
when the amount received by him for the year shall exceed the sum 
which he is by Law entitled to retain as his salary or compensation 
for the discharge of his duties, and for the expenses of his office, shall 
yearly pay over to the Treasurer of the State the amount of such 
excess, subject to such disposition thereof as the General Assembly 
may direct ; if any of such officers shall fail to comply with the requisi- 
tions of this section for the period of thirty days after the expiration 
of each and every year of his office, such officer shall be deemed to 
have vacated his office, and the Governor shall declare the same 
vacant, and the vacancy therein shall be filled as in case of vacancy 
for any other cause, and such officer shall be subject to suit by the 
State for the amount that ought to be paid into the treasury; and no 
person holding any office created by or existing under this Constitu- 
tion or Laws of the State, or holding any appointment under any 
Court in this State, shall receive more than three thousand dollars a 
year as a compensation for the discharge of his official duties, except 
in cases specially provided in this Constitution. 

Sec. 2. The several Courts existing in this State at the time of the 
adoption of this Constitution, shall, until superseded under its provi- 
sions, continue with like powers and jurisdiction, and in the exercise 
thereof, both at Law and in Equity, in all respects, as if this Constitu- 
tion had not been adopted ; and when said Courts shall be so super- 
seded, all causes then depending in said Courts shall pass into the 
jurisdiction of several Courts, by which they may be respectively 
superseded. 

Sec. 3. The Governor and all officers, civil and military, now 
holding office under this State, whether by election or appointment, 
shall continue to hold, exercise and discharge the duties of their 
offices (unless inconsistent with or otherwise provided in this Consti- 
tution,) until they shall be superseded under its provisions, and until 
their successors shall be duly qualified. 

Sec. 4. If at any election directed by this Constitution, any two 
or more candidates shall have the highest and an equal number of 
votes, a new election shall be ordered by the Governor, except in 
cases specially provided by this Constitution. 

Sec. 6. In the trial of all criminal cases, the jury shall be the 
Judges of Law, as well as of fact. 

Sec. 6. The right of Trial by Jury of all issues of fact in civil 
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proceedings in the several Courts of Law in this State, where the 
amount in controversy exceeds the sum of five dollars, shall be 
inviolably preserved. 

Sec. 7. All general elections in this State shall be held on the 
Tuesday next after the first Monday in the month of November, 
in the year in which they shall occur ; and the first election of all 
officers, who, under this Constitution, are required to be elected 
by the people, shall, except in cases herein specially provided for, be 
held on the Tuesday next after the first Monday of November, in 
the year eighteen hundred and sixty-seven. 

Sec. 8. The Sheriffs of the several Counties of this State, and 
of the City of Baltimore, shall give notice of the several elections 
authorized by this Constitution, in the manner prescribed by existing 
Laws for elections to be held in this State, until said Laws shall be 
changed. 

Sec. 9. The Term of office of all Judges and other officers, for 
whose election provision is made by this Constitution, shall, except 
in cases otherwise expressly provided herein, commence from the 
time of their election; and all such other officers shall quality as 
soon after their election as practicable, and shall enter upon the 
duties of their respective offices immediately upon their qualifica- 
tion ; and the term of office of the State Librarian and of Commis- 
sioner of the Land Office shall commence from the time of their 
appointment. 

Sec 10. Any officer elected or appointed in pursuance of .the 
provisions of this Constitution, may qualify, either according to the 
existing provisions of Law, in relation to officers under the present 
Constitution, or before the Governor of the State, or before any 
Clerk of any Court of Record in any part of the State ; but in case 
an officer shall qualify out of the County in which he resides, an 
official copy of his oath shall be filed and recorded in the Clerk's 
office of the Circuit Court for the County in which he may reside, 
or in the Clerk's office of the Superior Court of the City of Balti- 
more, if he shall reside therein. 



CONSTITUTION OF THE UNITED STATES 

OF AMERICA. 

Preamble. 

We the people of the United States, in order to form 
a more perfect union, establish justice, insure domestic 
tranquillity, provide for the common defense, promote 
the general welfare, and secure the blessings of liberty 
to ourselves and our posterity, do ordain and establish 
this Constitution for the United States of America. 

Article I. Legislative Department. 

Section I. Congress in General. 

All legislative powers herein granted shall be vested 
in a Congress of the United States, which shall consist 
of a Senate and House of Representatives. 

Section II. House of Representatives. 

1. The House of Representatives shall be composed 
of members chosen every second year by the people of 
the several States ; and the electors in each State shall 
have the qualifications requisite for electors of the 
most numerous branch of the State Legislature. 

369 
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2. No person shall be a representative who shall not 
have attained to the age of twenty-five years, and been 
seven years a citizen of the United States, and who 
shall not, when elected, be an inhabitant of that State 
in which he shall be chosen. 

3. Representatives and direct taxes shall be appor- 
tioned among the several States which may be included 
within this Union, according to their respective num- 
bers, which shall be determined by adding to the whole 
number of free persons, including those bound to ser- 
vice for a term of years, and excluding Indians not taxed, 
three-fifths of all other persons. The actual enumera- 
tion shall be made within three years after the first 
meeting of the Congress of the United States, and 
within every subsequent term of ten years, in such 
manner as they shall by law direct. The number of 
representatives shall not exceed one for every thirty 
thousand, but each State shall have at least one repre- 
sentative ; and until such enumeration shall be made, 
the State of New Hampshire shall be entitled to choose 
three, Massachusetts eight, Rhode Island and Provi- 
dence Plantations one, Connecticut five, New York six, 
New Jersey four, Pennsylvania eight, Delaware one, 
Maryland six, Virginia ten, North Carolina five, South 
Carolina five, and Georgia three. 

4. When vacancies happen in the representation from 
any State, the executive authority thereof shall issue 
writs of election to fill such vacancies. 

5. The House of Representatives shall choose their 
speaker and other officers, and shall have the sole 
power of impeachment. 
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Section III. Senate. 

1. The Senate of the United States shall be com- 
posed of two senators from each State, chosen by the 
Legislature thereof for six years, and each senator 
shall have one vote. 

2. Immediately after they shall be assembled in con- 
sequence of the first election, they shall be divided, as 
equally as may be, into three classes. The seats of the 
senators of the first class shall be vacated at the expira- 
tion of the second year, of the second class at the 
expiration of the fourth year, and of the third class at 
the expiration of the sixth year, so that one-third may 
be chosen every second year ; and if vacancies happen, 
by resignation or otherwise, during the recess of the 
Legislature of any State, the executive thereof may 
make temporary appointments until the next meeting 
of the Legislature, which shall then fill such vacancies. 

3. No person shall be a senator who shall not have 
attained to the age of thirty years, and been nine years 
a citizen of the United States, and who shall not, when 
elected, be an inhabitant of that State for which he 
shall be chosen. 

4. The Vice-President of the United States shall be 
President of the Senate, but shall have no vote, unless 
they be equally divided. 

5. The Senate shall choose their officers, and also a 
president pro tempore, in the absence of the Vice-Pres- 
ident, or when he shall exercise the office of President 
of the United States. 

6. The Senate shall have the sole power to try all 
impeachments. When sitting for that purpose, they 
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shall be on oath or affirmation. When the President of 
the United States is tried, the chief justice shall pre- 
side; and no person shall be convicted without the 
concurrence of two-thirds of the members present. 

7. Judgment in case of impeachment shall not extend 
farther than to removal from office, and disqualification 
to hold and enjoy any office of honor, trust, or profit 
under the United States ; but the party convicted shall, 
nevertheless, be liable and subject to indictment, trial, 
judgment, and punishment according to law. 

Section IV. Both Houses. 

1. The times, places, and manner of holding elections 
for senators and representatives shall be prescribed in 
each State by the Legislature thereof; but the Congress 
may at any time, by law, make or alter such regulations, 
except as to the place of choosing senators. 

2. The Congress shall assemble at least once in every 
year, and such meeting shall be on the first Monday in 
December, unless they shall by law appoint a different 
day. 

Section V. The Houses Separately. 

1. Each house shall be the judge of the elections, 
returns, and qualifications of its own members, and a 
majority of each shall constitute a quorum to do busi- 
ness ; but a smaller number may adjourn from day to 
day, and may be authorized to compel the attendance 
of absent members, in such manner and under such 
penalties as each house may provide. 

2. Each house may determine the rules of its pro- 
ceedings, punish its members for disorderly behavior, 
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and, with the concurrence of two-thirds, expel a 
member. 

3. Each house shall keep a journal of its proceed- 
ings, and from time to time publish the same, excepting 
such parts as may in their judgment require secrecy ; 
and the yeas and nays of the members of either house, 
on any question, shall, at the desire of one-fifth of those 
present, be entered on the journal. 

4. Neither house during the session of Congress shall, 
without the consent of the other, adjourn for more than 
three days, nor to any other place than that in which 
the two houses shall be sitting. 

Section VI. Privilege* and Disabilities of Members. 

1. The senators and representatives shall receive a 
compensation for their services, to be ascertained by law 
and paid out of the treasury of the United States. They 
shall in all cases, except treason, felony, and breach 
of the peace, be privileged from arrest during their 
attendance at the session of their respective houses, 
and in going to or returning from the same ; and for 
any speech or debate in either house, they shall not be 
questioned in any other place. 

2. No senator or representative shall, during the 
time for which he was elected, be appointed to any 
civil office under the authority of the United States, 
which shall have been created, or the emoluments 
whereof shall have been increased, during such time; 
and no person holding any office under the United 
States shall be a member of either house during his 
continuance in office. 
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Section VU. Mode of Passing Laws. 

1. All bills for raising revenue shall originate in the 
House of Representatives; but the Senate may pro- 
pose or concur with amendments, as on other bills. 

2. Every bill which shall have passed the House of 
Representatives and the Senate shall, before it become 
a law, be presented to the President of the United 
States ; if he approve, he shall sign it ; but if not, he 
shall return it, with his objections, to that house in 
which it shall have originated, who shall enter the 
objections at large on their journal, and proceed to 
reconsider it. If, after such reconsideration, two-thirds 
of that house shall agree to pass the bill, it shall be 
sent, together with the objections, to the other house, 
by which it shall likewise be reconsidered, and if ap- 
proved by two-thirds of that house, it shall become a 
law. But in all such cases the votes of both houses 
shall be determined by yeas and nays, and the names 
of the persons voting for and against the bill shall be 
entered on the journal of each house respectively. If 
any bill shall not be returned by the President within 
ten days (Sundays excepted) after it shall have been 
presented to him, the same shall be a law in like man- 
ner as if he had signed it, unless the Congress by their 
adjournment prevent its return, in which case it shall 
not be a law. 

3. Every order, resolution, or vote to which the con- 
currence of the Senate and House of Representatives 
may be necessary (except on a question of adjourn- 
ment) shall be presented to the President of the United 
States ; and before the same shall take effect, shall be 
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approved by him, or, being disapproved by him, shall 
be repassed by two-thirds of the Senate and House of 
Representatives, according to the rules and limitations 
prescribed in the case of a bill. 

Section VIII. Powers granted to Congress. 

The Congress shall have power : 

1. To lay and collect taxes, duties, imposts, and 
excises, to pay the debts and provide for the common 
defense and general welfare of the United States ; but 
all duties, imposts, and excises shall be uniform through- 
out the United States ; 

2. To borrow mdney on the credit of the United 
States ; 

3. To regulate commerce with foreign nations, and 
among tlfe several States, and with the Indian tribes ; 

4. To establish a uniform rule of naturalization, and 
uniform laws on the subject of bankruptcies, throughout 
the United States ; 

5. To coin money, regulate the value thereof and of 
foreign coin, and fix the standard of weights and 
measures ; 

6. To provide for the punishment of counterfeiting 
the securities and current coin of the United States ; 

7. To establish post-offices and post-roads ; 

8. To promote the progress of science and useful 
arts, by securing for limited times to authors and inven- 
tors the exclusive right to their respective writings and 
discoveries ; 

9. To constitute tribunals inferior to the Supreme 
Court ; 



376 CONSTITUTION OF 

10. To define and punish felonies committed on the 
high seas, and offenses against the law of nations ; 

11. To declare war, grant letters of marque and 
reprisal, and make rules concerning captures on land 
and water ; 

12. To raise and support armies ; but no appropria- 
tion of money to that use shall be for a longer term 
than two years; 

13. To provide and maintain a navy ; 

14. To make rules for the government and regula- 
tion of the land and naval forces ; 

15. To provide for calling forth the militia to exe- 
cute the laws of the Union, suppress insurrections, and 
repel invasions ; 

16. To provide for organizing, arming, and disci- 
plining the militia, and for governing such part of them 
as may be employed in the service of the United States, 
reserving to the States respectively the appointment of 
the officers, and the authority of training the militia 
according to the discipline prescribed by Congress ; 

17. To exercise exclusive legislation, in all cases 
whatsoever, over such district (not exceeding ten miles 
square) as may, by cession of particular States and the 
acceptance of Congress, become the seat of govern- 
ment of the United States, and to exercise like author- 
ity over all places purchased, by the consent of the 
Legislature of the State, in which the same shall be, for 
the erection of forts, magazines, arsenals, dock-yards, 
and other needful buildings ; and 

18. To make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, 
and all other powers vested by this Constitution in the 
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government of the United States, or in any department 
or office thereof. 

Section IX. Powers denied to the United State*. 

1. The migration or importation of such persons as 
any of the States now existing shall think proper to 
admit shall not be prohibited by the Congress prior to 
the year one thousand eight hundred and eight ; but a 
tax or duty may be imposed on such importation, not 
exceeding ten dollars for each person. 

2. The privilege of the writ of habeas corpus shall 
not be suspended unless when, in case of rebellion or 
invasion, the public safety may require it. 

3. No bill of attainder, or ez-post-facto law, shall be 
passed. 

4. No capitation or other direct tax shall be laid, 
unless in proportion to the census or enumeration herein 
before directed to be taken. 

5. No tax or duty shall be laid on articles exported 
from any State. 

6. No preference shall be given by any regulation of 
commerce or revenue to the ports of one State over those 
of another; nor shall vessels bound to or from one State 
be obliged to enter, clear, or pay duties in another. 

7. No money shall be drawn from the treasury but in 
consequence of appropriations made by law ; and a reg- 
ular statement and account of the receipts and expen- 
ditures of all public money shall be published from time 
to time. 

8. No title of nobility shall be granted by the United 
States ; and no person holding any office of profit or 
trust under them shall, without the consent of the Con- 
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gress, accept of any present, emolument, office, or title 
of any kind whatever, from any king, prince, or foreign 
state. 

Section X. Powers denied to the States. 

1. No State shall enter into any treaty, alliance, or 
confederation; grant letters of marque and reprisal; 
coin money; emit bills of credit; make anything but 
gold and silver coin a tender in payment of debts; pass 
any bill of attainder, ez-post-facto law, or law impair- 
ing the obligation of contracts; or grant any title of 
nobility. 

2. No State shall, without the consent of the Con- 
gress, lay any imposts or duties on imports or exports, 
except what may be absolutely necessary for executing 
its inspection laws ; and the net produce of all duties 
and imposts laid by any State on imports or exports 
shall be for the use of the treasury of the United 
States, and all such laws shall be subject to the revision 
and control of the Congress. 

3. No State shall, without the consent of Congress, lay 
any duty of tonnage, keep troops or ships of war in time 
of peace, enter into any agreement or compact with an- 
other State or with a foreign power, or engage in war 
unless actually invaded, or in such imminent danger as 
will not admit of delays. 

Article II. Executive Department. 

Section I. President and Vice-President. 

1. The executive power shall be vested in a Presi- 
dent of the United States of America. He shall hold 
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his office during the term of four years, and, together 
with the Vice-President, chosen for the same term, be 
elected as follows : — 

2. Each State shall appoint, in such manner as the 
Legislature thereof may direct, a number of electors, 
equal to the whole number of senators apd representa- 
tives to which the State may be entitled in the Congress; 
but no senator or representative, or person holding an 
office of trust or profit under the United States, shall 
be appointed an elector. 

3. [The electors shall meet in their respective States, 
and vote by ballot for two persons, of whom one at 
least shall not be an inhabitant of the same State with 
themselves. And they shall make a list of all the per- 
sons voted for, and of the number of votes for each ; 
which list they shall sign and certify, and transmit, 
sealed, to the seat of the government of the United 
States, directed to the President of the Senate. The 
President of the Senate shall, in the presence of the 
Senate and House of Representatives, open all the cer- 
tificates, and the votes shall then be counted. The 
person having the greatest number of votes shall be the 
President, if such number be a majority of the whole 
number of electors appointed; and if there be more 
than one who have such majority, and have an equal 
number of votes, then the House of Representatives 
shall immediately choose by ballot one of them for 
President ; and if no person have a majority, then, from 
the five highest on the list, the said House shall in like 
manner choose the President. But in choosing the 
President, the votes shall be taken by States, the repre- 
sentation from each State having one vote ; a quorum 
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for this purpose shall consist of a member or members 
from two-thirds of the States, and a majority of all the 
States shall be necessary to a choice. In every case, 
after the choice of the President, the person haying the 
greatest number of votes of the electors shall be the 
Vice-President. But if there should remain two or 
more who have equal votes, the Senate shall choose 
from them by ballot the Vice-President.] * 

4. The Congress may determine the time of choosing 
the electors, and the day on which they shall give their 
votes, which day shall be the same throughout the 
United States. 

5. No person except a natural-born citizen, or a cit- 
izen of the United States at the time of the adoption of 
this Constitution, shall be eligible to the office of Presi- 
dent ; neither shall any person be eligible to that office 
who shall not have attained to the age of thirty-five 
years, and been fourteen years a resident within the 
United States. 

6. In case of the removal of the President from of- 
fice, or of his death, resignation, or inability to dis- 
charge the powers and duties of the said office, the 
same shall devolve on the Vice-President ; and the Con- 
gress may by law provide for the case of removal, 
death, resignation, or inability, both of the President 
and Vice-President, declaring what officer shall then 
act as President ; and such officer shall act accordingly, 
until the disability be removed or a President shall be 
elected. 

7. The President shall, at stated times, receive for 

1 Altered by the XITth Amendment. 
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his services a compensation, which shall neither be in- 
creased nor diminished during the period for which he 
shall have been elected, and he shall not receive within 
that period any other emolument from the United States, 
or any of them. 

8. Before he enter on the execution of his office, he 
shall take the following oath or affirmation : — 

" I do solemnly swear (or affirm) that I will faith- 
fully execute the office of President of the United States, 
and will, to the best of my ability, preserve, protect, and 
defend the Constitution of the United States." 



Section II. Powers of the President. 

1. The President shall be commander-in-chief of the 
army and navy of the United States, and of the militia 
of the several States when called into the actual service 
of the United States; he may require the opinion in 
writing of the principal officer in each of the executive 
departments upon any subject relating to the duties of 
their respective offices; and he shall have power to 
grant reprieves and pardons for offenses against the 
United States, except in cases of impeachment. 

2. He shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided two- 
thirds of the senators present concur; and he shall 
nominate, and by and with the advice and consent of 
the Senate, shall appoint ambassadors, other public min- 
isters and consuls, judges of the Supreme Court, and all 
other officers of the United States, whose appointments 
are not herein otherwise provided for and which shall 
be established by law ; but the Congress may by law 
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vest the appointment of such inferior officers as they 
think proper in the President alone, in the courts of 
law, or in the heads of departments. 

3. The President shall have power to fill up all vacan- 
cies that may happen during the recess of the Senate, 
by granting commissions, which shall expire at the end 
of their next session. 

Section III Duties of the President 

He shall, from time to time, give to the Congress 
information of the state of the Union, and recommend 
to their consideration such measures as he shall judge 
necessary and expedient; he may, on extraordinary occa- 
sions, convene both houses, or either of them ; and in 
case of disagreement between them, with respect to the 
time of adjournment, he may adjourn them to such time 
as he shall think proper ; he shall receive ambassadors 
and other public ministers ; he shall take care that the 
laws be faithfully executed, and shall commission all the 
officers of the United States. 

Section IV. Impeachment of the President. 

The President, Vice-President, and all civil officers 
of the United States shall be removed from office on 
impeachment for and conviction of treason, bribery, 
or other high crimes and misdemeanors. 

Article III. Judicial Department. 

Section I. United States Courts. 

The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior courts 
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as Congress may from time to time ordain and establish. 
The judges, both of the supreme and inferior courts, 
shall hold their offices during good behavior ; and shall, 
at stated times, receive for their services a compensa- 
tion, which shall not be diminished during their contin- 
uance in office. 

Section II. Jurisdiction of the United States Courts. 

* 

1. The judicial power shall extend to all cases in law 

and equity arising under this Constitution, the laws of 
the United States, and treaties made or which shall be 
made, under their authority ; to all cases affecting am- 
bassadors, other public ministers, and consuls; to all 
cases of admiralty and maritime jurisdiction ; to contro- 
versies to which the United States shall be a party ; to 
controversies between two or more States ; between a 
State and citizens of another State ; between citizens of 
different States; between citizens of the same State 
claiming lands under grants of different States ; and be- 
tween a State, or the citizens thereof, and foreign states, 
citizens, or subjects. 1 

2. In all cases affecting ambassadors, other public 
ministers, and consuls, and those in which a State shall 
be party, the Supreme Court shall have original juris- 
diction. In all the other cases before mentioned, the 
Supreme Court shall have appellate jurisdiction, both as 
to law and fact, with such exceptions and under such 
regulations as the Congress shall make. 

3. The trial of all crimes, except in cases of impeach- 
ment, shall be by jury ; and such trial shall be held in 

1 Altered by Xlth Amendment. 
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the State where the said crimes shall have been com- 
mitted ; but when not committed within any State, the 
trial shall be at such place or places as the Congress may 
by law have directed. 

Section III. Treason. 

1. Treason against th6 United States shall consist 
only in levying war against them, or in adhering to their 
ememies, giving them aid and comfort. No person shall 
be convicted of treason unless on the testimony of two 
witnesses to the same overt act, or on confession in open 
court. 

2. The Congress shall have power to declare the pun- 
ishment of treason; but no attainder of treason shall 
work corruption of blood, or forfeiture, except during 
the life of the person attainted. 

>> 
Article IV. The States and the Federal Gov- 
ernment. 

Section I. State Records. 

Full faith and credit shall be given in each State to 
the public acts, records, and judicial proceedings of 
every other State. And the Congress may, by general 
laws, prescribe the manner in which such acts, records, 
and proceedings shall be proved, and the effect thereof. 

Section II. Privileges of Citizens, etc. 

1. The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 
States. 

2. A person charged in any State with treason, fel- 
ony, or other crime, who shall flee from justice and be 
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found in another State, shall, on demand of the execu- 
tive authority of the State from which he fled, be deliv- 
ered up, to be removed to the State having jurisdiction 
of the crime. 

3. No person held to service or labor in one State, 
under the laws thereof, escaping into another, shall, in 
consequence of any law or regulation therein, be dis- 
charged from such service or labor, but shall be deliv- 
ered up on claim of the party to whom such service or 
labor may be due. 

Section III. New States and Territories. 

1. New States may be admitted by the Congress into 
this Union ; but no new State shall be formed or erected 
within the jurisdiction of any other State ; nor any State 
be formed by the junction of two or more States, or 
parts of States, without the consent of the Legislatures 
of the States concerned, as well as of the Congress. 

2. The Congress shall have power to dispose of, and 
make all needful rules and regulations respecting, the 
territory or other property belonging to the United 
States; and nothing in this Constitution shall be so 
construed as to prejudice any claims of the United 
States or of any particular State. 

Section IV. Chiarantee to the States. 

The United States shall guarantee to every State in 
this Union a republican form of government, and shall 
protect each of them against invasion ; and, on appli- 
cation of the Legislature, or of the executive (when the 
Legislature cannot be convened), against domestic vio- 
lence. 
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Article V. Power of Amendment. 

The Congress, whenever two-thirds of both Houses 
shall deem it necessary, shall propose amendments to 
this Constitution, or, on the application of the Legis- 
latures of two-thirds of the several States, shall call a 
convention for proposing amendments, which, in either 
case, shall be valid to all intents and purposes as part 
of this Constitution, when ratified by the Legislatures 
of three-fourths of the several States, or by conventions 
in three-fourths thereof, as the one or the other mode 
of ratification may be proposed by Congress ; provided 
that no amendment which may be made prior to the 
year one thousand eight hundred and eight shall in any 
manner affect the first and fourth clauses in the ninth 
section of the first Article ; and that no State, without 
its consent, shall be deprived of its equal suffrage in the 
Senate. 

Article VI. Public Debt, Supremacy of the Con- 
stitution, Oath of Office, Religious Test. 

1. All debts contracted and engagements entered 
into before the adoption of this Constitution shall be 
as valid against the United States under this Constitu- 
tion as under the Confederation. 

2. This Constitution, and the laws of the United 
States which shall be made in pursuance thereof, and 
all treaties made, or which shall be made, under the 
authority of the United States, shall be the supreme 
law of the land ; and the judges in every State shall be 
bound thereby, anything in the Constitution or laws 
of any State to the contrary notwithstanding. 
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3. The senators and representatives before men- 
tioned, and the members of the several State Legisla- 
tures, and all executive and judicial officers, both of the 
United States and of the several States, shall be bound 
by oath or affirmation to support this Constitution ; 
but no religious test shall ever be required as a qualifi- 
cation to any office or public trust under the United 
States. 

Article VII. Ratification of the Constitution. 

The ratifications of the Conventions of nine States 
shall be sufficient for the establishment of this Consti- 
tution between the States so ratifying the same. 

Done in Convention, by the unanimous consent of 
the States present, the seventeenth day of September, 
in the year of our Lord one thousand seven hundred 
and eighty-seven, and of the Independence of the 
United States of America the twelfth. 



AMENDMENTS TO THE CONSTITUTION. 

Article I. 

Congress shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise there- 
of ; or abridging the freedom of speech, or of the press ; 
or the right of the people peaceably to assemble, and 
to petition the government for a redress of grievances. 
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Article II. 

A well regulated militia being necessary to the se- 
curity of a free state, the right of the people to keep and 
bear arms shall not be infringed. 

Article III. 

No soldier shall, in time of peace, be quartered in 
any house, without the consent of the owner, nor in 
time of war, but in a manner to be prescribed by law. 

Article IV. 

The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable 
searches and seizures shall not be violated, and no 
warrants shall issue but upon probable cause, supported 
by oath or affirmation, and particularly describing the 
place to be searched, and the persons or things to be 
seized. 

Article V. 

No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or 
indictment of a grand jury, except in cases arising in 
the land or naval forces, or in the militia when in ac- 
tive service in time of war or public danger ; nor shall 
any person be subject for the same offense to be twice 
put in jeopardy of life or limb ; nor shall be compelled, 
in any criminal case, to be a witness against himself ; 
nor be deprived of life, liberty, or property, without due 
process of law ; nor shall private property be taken for 
public use without just compensation. 
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Article VI. 

In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial 
jury of the State and district wherein the crime shall 
have been committed, which district shall have been 
previously ascertained by law, and to be informed of 
the nature and cause of the accusation ; to be con- 
fronted with the witnesses against him ; to have com- 
pulsory process for obtaining witnesses in his favor, 
and to have the assistance of counsel for his defense. 

Article VII. 

In suits at common law, where the value in con- 
troversy shall exceed twenty dollars, the right of trial 
by jury shall be preserved ; and no fact tried by a jury 
shall be otherwise re-examined in any court of the 
United States than according to the rules of the com- 
mon law. 

Article VIII. 

i 

Excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and unusual punishment in- 
| flicted. 

Article IX. 

The enumeration in the Constitution of certain rights 
I shall not be construed to deny or disparage others 

retained by the people. 

Article X. 

The powers not granted to the United States by the 
Constitution, nor prohibited by it to the States, are 
reserved to the States respectively or to the people. 



390 CONSTITUTION OF 



Article XI. 1 



The judicial power of the United States shall not be 
construed to extend to any suit in law or equity, com- 
menced or prosecuted against one of the United States 
by citizens of another State, or by citizens or subjects 
of any foreign State. 

Article XII. 2 

1. The electors shall meet in their respective States, 
and vote by ballot for President and Vice-President, 
one of whom, at least, shall not be an inhabitant of the 
same State with themselves ; they shall name in their 
ballots the person voted for as President, and in distinct 
ballots the person voted for as Vice-President, and they 
shall make distinct lists of all persons voted for as 
President, and of all persons voted for as Vice- 
President, and of the number of votes for each, which 
lists they shall sign and certify, and transmit sealed to 
the seat of government of the United States, directed 
to the President of the Senate ; the President of the 
Senate shall, in the presence of the Senate and House 
of Representatives, open all the certificates, and the 
votes shall then be counted; the person having the 
greatest number of votes for President shall be the 
President, if such number be a majority of the whole 
number of electors appointed; and if no person have 
such majority, then from the persons having the highest 

1 Proposed by Congress March 6, 1704, and declared in force 
January 8, 1798. 

2 Proposed by Congress December 12, 1803, and declared in force 
September 25, 1804. 
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numbers, not exceeding three, on the list of those voted 
for as President, the House of Representatives shall 
choose immediately by ballot the President. But in 
choosing the President, the votes shall be taken by 
States, the representation from each State having one 
vote; a quorum for this purpose shall consist of a mem- 
ber or members from two-thirds of the States, and a 
majority of all the States shall be necessary to a choice. 
And if the House of Representatives shall not choose a 
President, whenever the right of choice shall devolve 
upon them, before the fourth day of March next fol- 
lowing, then the Vice-President shall act as President, 
as in the case of death or other constitutional disability 
of the President. 

2. The person having the greatest number of votes 
as Vice-President shall be the Vice-President, if such 
number be a majority of the whole number of electors 
appointed, and if no person have a majority, then from 
the two highest numbers on the list the Senate shall 
choose the Vice-President; a quorum for the purpose 
shall consist of two-thirds of the whole number of sen- 
ators, and a majority of the whole number shall be nec- 
essary to a choice. 

3. But no person constitutionally ineligible to the 
office of President shall be eligible to that of Vice-Pres- 
dent of the United States. 

Article XIII. 1 

1. Neither slavery nor involuntary servitude, except 
as a punishment for crime whereof the party shall have 

1 Proposed by Congress February 1, 1865, and declared in force 
December 18, 1865. 
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been duly convicted, shall exist within the United 
States, or any place subject to their jurisdiction. 

2. Congress shall have power to enforce this article 
by appropriate legislation. 

Article XIV. 1 

1. All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are citi- 
zens of the United States and of the State wherein they 
reside. No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of 
the United States ; nor shall any State deprive any per- 
son of life, liberty, or property, without due process of 
law, nor deny to any person within its jurisdiction the 
equal protection of the laws. 

2. Representatives shall be apportioned among the 
several States according to their respective numbers, 
counting the whole number of persons in each State, 
excluding Indians not taxed. But when the right to 
vote at any election for the choice of electors for Presi- 
dent and Vice-President of the United States, represen- 
tatives in Congress, the executive and judicial officers 
of a State, or the members of the Legislature thereof, 
is denied to any of the male members of such State, 
being twenty-one years of age, and citizens of the United 
States, or in any way abridged, except for participation 
in rebellion or other crime, the basis of representation 
therein shall be reduced in the proportion which the 
number of such male citizens shall bear to the whole 

1 Proposed by Congress June 16, 1866, and declared in force July 
28, 1868. 
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number of male citizens twenty-one years of age in such 
State. 

3. No person shall be a senator or representative in 
Congress, or elector of President and Vice-President, or 
hold any office, civil or military, under the United 
States, or under any State, who, having previously 
taken an oath, as a member of Congress, or as an offi- 
cer of the United States, or as a member of any State 
Legislature, or as an executive or judicial officer of any 
State, to support the Constitution of the United States, 
shall have engaged in insurrection or rebellion against 
the same, or given aid and comfort to the enemies 
thereof. But Congress may, by a vote of two-thirds of 
each House, remove such disability. 

4. The validity of the public debt of the United 
States, authorized by law, including debts incurred for 
payment of pensions and bounties for services in sup- 
pressing insurrection or rebellion, shall not be ques- 
tioned. But neither the United States nor any State 
shall assume or pay any debt or obligation incurred in 
aid of insurrection or rebellion against the United States, 
or any claim for the loss or emancipation of any slave ; 
but all such debts, obligations, and claims shall be held 
illegal and void. 

5. The Congress shall have power to enforce by ap- 
propriate legislation the provisions of this article. 

Article XV. 1 

1. The right of citizens of the United States to 
vote shall not be denied or abridged by the United 

1 Proposed by Congress February 26, 1869, and declared in force 
March 30, 1870. 
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States or any State on account of race, color, or previ- 
ous condition of servitude. 

2. The Congress shall have power to enforce by ap- 
propriate legislation the provisions of this article. 
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Aberdeen, 151. 

Academies, 170. 

Accused persons' rights, 109. 

Act or statute defined, 54. 

Action, defined, cause of, defined, 
98. 

Adjournment, 60; of Congress, 254; 
sine die, 256. 

Adjutant-general, 96. 

Administrative power defined, 28. 

Administrator, 57 ; defined, 124. 

Admiralty, 294 ; maritime juris- 
diction, 299. 

Affirmation, 100. 

Agricultural College, 182; experi- 
ment station, 182. 

Agriculture, 36; Department of, 
292 ; Secretary of, 282. 

Alaska, 311. 

Allegany County, 5, 44, 84, 93, 117, 
131, 140, 148, 177, 221. 

Allegiance defined, 27. 

Almshouse, 132 ; defined, 134. 

Ambassadors, 286; other Public 
Ministers and Consuls, 299; re- 
ception, 286. 

Amendments. See Constitution. 

American Revolution, 12. 

Anarchy defined, 26. 



Annapolis, 11-17, 45, 70, 71, 86, 
88, 94, 131, 148, 169, 170, 203, 
292 ; home of Governor, 61. 

Anne Arundel County, 4, 6, 44, 84, 
117, 131, 133, 148, 167, 185, 221. 

Appalachian Mountain Region, 4. 

Appeals, 114, 118, 120 ; from deci- 
sions of Justices of the Peace, 
118. 

Appropriation bills, 257. 

Architectural Club, 164. 

Aristocracy defined, 26. 

Aristotle, 19. 

Army and Navy, 269. 

Arms, right to bear, 305. 

Arsenals, 270. 

Arundel on the Bay, 148. 

Assembly, right of, 305. 

Assessment, new, in 1896, 83; of 
personal property, 84. 

Assessors, 82, 83. 

Attorney-at-law defined, 104, 116. 

Attorney-general, 36, 91, 122, 186, 
291 ; duties and powers, 128 ; 
elections and qualifications, 129 ; 
salary, removal, 129. 

Attorney-in-fact defined, 104. 

Auctioneers in Baltimore City, 93. 

Australian ballot, 196. 
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Bail, 104. 

Ballot defined, 195 ; counting, 206. 

Baltimore and Ohio Railroad, 14, 
87. 

Baltimore City, 18, 36, 38, 41-43, 
88, 89, 92, 95, 106, 114, 117, 126, 
131, 147, 148, 154, 178, 180-184, 
186, 190, 197, 198, 201-205, 207, 
221 ; Appeal Tax Court, 84, 163 ; 
Art Commission, 164; Board of 
Estimates, 158; Buildings, Su- 
pervisors of, 178; charities and 
correction, 162 ; Charities, Su- 
pervisors of, 162 ; Charter, 154 ; 
Circuit Court, 120; Collector, 
159; Collector of Water Rents 
and Licenses, 159 ; Comptroller, 
159; Council, 84, 164, 177; Coun- 
cil, First Branch, 157 ; Council, 
Second Branch, 158, 159, 178, 
President of, 159, how chosen, 
154, 156; Court, 166; courts, 
119, 123; departments, 155-157; 
Educational Department, 178; 
Finance Commissioners, 159 ; 
foundation of, 11 ; general pow- 
ers, 157 ; high schools, 179 ; jail 
visitors, 162, 163 ; Jail Warden, 
163; Judges' salary, 120; 
Lamps and Lighting, Superin- 
tendent of, 164; Legislative 
divisions, 16 ; Liquor License 
Commissioners, 165 ; Marshal of 
Police, 165; Mayor, 169, 206, 
and Council, 114, 135 ; delegates 
in Legislature, 44 ; officers, 158 ; 
how appointed, 168; other of- 
ficers, 164 ; Park Commissioners, 
162, 164 ; Petit Jury, 107 ; Po- 
lice, 158 ; Police Commissioners, 



160, 166 ; Poor, 86 ; Public Build- 
ings, Superintendent of, 164; 
public improvements, 166, 159, 
161 ; Public Instruction, Super- 
intendent of, 178; Public Printer, 
165; Public Safety, Board of, 
160 ; Register, 169 ; Review and 
Assessment, 163; School Com- 
missioners, Board of, 162, 178; 
school system, 177; school vis- 
itors unpaid, 179 ; schools, when 
established, 171; Solicitor, 159, 
160; Street Cleaning, Commis- 
sioners of, 160, 161. 

Baltimore County, 4, 44, 84, 95, 
117, 131, 167, 172, 186, 221. 

Baltimore, Lord. See Calvert. 

Baltimore town, 12-14. 

Baltimore University, 181. 

Bank notes, 262. 

Bankruptcy laws, 265. 

Baptists, 18. 

Barnesville, 151. 

Bayview, 163. 

Bel Air, 131, 151. 

Benevolent institutions, 185, 187. 

Berlin, 153. 

Berwyn Heights, 151. 

Bibliography of Maryland, 6. 

Bill and how it becomes a law, 54. 

Bill of Rights, 244 ; Federal, 242. 

Bills of Attainder defined, 111, 219, 
275. 

Bills of Credit, 218. 

Bills of pain and penalty defined, 
219. 

Bills, signature of, defined, 58. 

Bishopville, 153. 

Bladensburg, 151. 

Blind, education of, 183. 
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Bloomington, 160. 

Board of Health, State, 01. 

Board of Public Works, 16, 89; 

composition, 86 ; reports, 87.. 
Bond, defined, 76 ; giving of, 66. 
Boonsborough, 162. 
Borough defined, 146. 
Boundaries of Maryland, 2. 
Bowie, 161. 
Bribery of voters, 113. 
Bribing public officers, 113. 
Bridges, 136. 
Bridgetown, 148. 
Brookeville, 151. 
Brunswick, 150. 
Bureau of Industrial Statistics and 

Information, 90. 
Burgess, 145. 
Burkittsville, 150. 

Cabinet, 290. 

Calhoun, John C, 236. 

Calvert, Cecil or Cecilius, 1, 8, 10, 

17, 68, 87. 
Calvert County, 4, 78, 84, 117, 131, 

149, 167, 221. 
Calvert, Leonard, 9. 
Cambridge, 131, 151. 
Candidates defined, 197.. 
Caroline County, 84, 117, 131, 148, 

220. 
Carroll County, 44, 84, 85, 117, 

149, 172, 180, 186, 220. 
Case, 98. 

Catoctin Mountain, 4. 
Caucus defined, 193. 
Cause 98. 
Cecil County, 44, 84, 117, 131, 149, 

220. 
Cecilton, 149. 



Census, 251. 

Centenary Biblical Institute, 181. 

Central Committee defined, 190. 

Centreville, 132, 162. 

Challenger at elections, 206. 

Chancellor, 31. 

Charcoal Club, 164. 

Charge to Jury, 109. 

Charles L, 1. 

Charles County, 4, 78, 117, 131, 

160, 221. 
Charlestown, 149. 
Charter, boundaries of the province 

under, 2 ; granting of, 1; disused 

in 1776, 12. 
Cheltenham, 186. 
Chesapeake and Ohio Canal, 14, 

86,87. 
Chesapeake Bay, 2, 3, 10, 89, 140. 
Chesapeake Beach, 149. 
Chesapeake City, 149. 
Chestertown, 131, 151. 
Chief Judge, 120. 
Chief Justice of U. S., 271. 
Chinese, 268. 
Church Creek, 150. 
Church Hill, 152.' 
Church of England, 17. 
Circuit Courts, 113, 118, 120, 207, 

208, 295 ; Clerks of, 129 ; Judges 

of, 106 ; of Appeals, 295. 
Circuit, Judicial, 117. 
Citizen defined, 27 ; of the U. S., 

212. 
Citizenship, privileges of, 211. 
City, defined, 145; Council, 146, 

166; Court, 120, 121. 
Civil suits, 303 ; defined, 109. 
Civil War, 16, 238, 276. 
Claiborne, Wm., 9. 
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Claims, Court of, 296. 

Clearance defined, 275. 

Clearspring, 152. 

Clerk, how paid, 123. 

Clerk of Court, 107; keeper of land 
records, 135; of Legislature, 55. 

Coastal Plain, 4. 

Code defined, 65. 

Coinage and currency, 218, 262. 

Collector of public money, 41. 

Colonies, kinds of, 223. 

Colored schools, 175. 

Commerce, regulation of, 264, 
292. 

Commissioner of Land Office, 88. 

Committee of Conference, 66. 

Committees of Legislature, 51, 65. 

Common Law defined, 301; Courts, 
120. 

Compact Theory, 236. 

Comptroller, 15, 47, 78, 86, 91, 128, 
186; position and duties, 70; 
reports to Legislature, 79; re- 
moval, 71. 

Concurrent jurisdiction of State 
and Federal courts, 298. 

Confederate States, 16, 238. 

Confederation of the U. S., 13, 36, 
227. 

Congress, 220, 247, 279; limita- 
tions on, 274 ; adjournment, 289 ; 
sessions, procedure, quorum, 
•253; committees, privileges of 
members, 264; restrictions on 
members, 255 ; representation 
in, 220; powers to decide who 
are members, 256; to adjourn 
and compel attendance of mem- 
bers, 256 ; to adopt rules, punish 
members, investigate adminis- 



tration, pass laws, 256; borrow 
money, 261. 

Congressional district, 203, 220. 

Constables, 78, 97, 164 ; term, 
114. 

Constitution of 1776, 12. 

Constitution of 1861, 15. 

Constitution of 1864, 16, 171. 

Constitution of 1867, 16, 172. 

Constitution of the U. S., 32; 
Amendments to, 37, 242-244, 
259; XL, 244, 300; XII., 244, 
280 ; XIII., 245 ; XIV., 212, 245; 
XV., % 199, 245; difficulties in 
adopting, 245 ; adoption of, 234 ; 
composition, 229 ; compromises, 
230, 231; contents of, 36; Con- 
vention, origin, 228 ; defined, 
30 ; Maryland representatives, 
229; as a source of law, 33; 
nature of government estab- 
lished by, National Theory, 235 ; 
outline, 241 ; ratification of, 
233; sources of, 232; the Un- 
written, 245. 

Constitutional Convention, 38. 

Contested elections, 126. 

Continental Congress, 12, 13, 226. 

Contingent fund, 74. 

Control and Review, Board of, 83. 

Convention, Constitutional, 38. 

Conventions, political, 192. 

Copyright, 295 ; defined, 266. 

Coroners, 36, 78, 125. 

Corporations, 75 ; capital stock of, 
84 ; private, 67, 142 ; public, de- 
fined, 144; charter, 142; mem- 
bers, 143 ; rights of, 247. 

Council, Provincial, 11 ; State, 13. 

Counterfeiting, 264. 
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Counties, 16; new, 37, 132; ori- 
gin, 131. 

County, 141; jail, 132; lines, 
changes in, 133 ; Surveyor, 135 ; 
health officers, 91; Treasurers, 
how chosen, 84 ; seat, 132 ; Com- 
missioners, 36, 83, 84, 114, 135, 
137, 138, 168, 206 ; Clerk of, 106 ; 
origin, 134 ; powers, 133. 

Court, Clerk of, 65, 66, 97, 127, 
206, 207 (see Clerk); Court 
House, 132 ; Court in banc, 118 ; 
of Appeals, 69, 113, 118, 120, 
127, 128, 205 ; defined, 105, 126 ; 
Chancery, 88; Common Pleas, 
120,121 ; Martial, 288; defined, 96; 
quorum, 118; Court of Record, 
114 ; defined, 100 ; terms of, 118. 

Courts, 36, 113 ; defined, 97. 

Creditors, rights, 23. 

Crime, defined, 102; special pro- 
vision as to, 110. 

Criminal cases, procedure in, 109 ; 
criminal suits, 109; cases, ap- 
peals in, 118 ; Court, 120 ; Law, 
301. 

Criminals, 22. 

Crisfield, 152. 

Cuba, 312. 

Cumberland, 87, 131, 148, 203. 

Cushing, Joseph M., 171. 

Damascus, 151. 

Dartmouth College Case, 219. 

Deaf, education of, 183. 

Debates of Assembly defined, 49. 

Debt, imprisonment for, 112; of 
County, 138 ; State, 87 ; defined, 
75; for defence, 78; how con- 
tracted, 73, 77; interest paid on, 



73 ; limitations, 78 ; payment 

of, 85. 
Decisions of English courts, 32 ; of 

U. S. courts, 33; of Court of 

Appeals, 34. 
Declaration of Rights, 35. 
Deeds, 57. 
Deer Park, 160. 
Defendant defined, 101. 
Delaware, 3 ; Penn's claim to, 2. 
Delmar, 153. 
Democracy defined, 25. 
Dental Surgery, Baltimore College 

of, 181. 
Dentistry, Board of Examiners in, 

91. 
Denton, 131, 149. 
Deputies, 122. 

District of Columbia, 269, 297. 
District Courts, 294. 
Divorces, 57. 
Dockyards, 270. 
Dorchester County, 44, 84, 117, 

131, 150, 220. 
Druid Hill Park, 162. 
Duel, 112. 

Duties defined, 21, 261; on ex- 
ports and imports, 217. 

East New Market, 150. 
Eastern Shore, 4. 
Easton, 132, 152. 
Eden, Gov. Robert, 12. 
Education, public, 36 ; State Board 

of, 172-175 ; system of, 16. 
Educational history, Provincial, 

169; policy and history, 169. 
Election, Clerks, 201; contested, 

207; defined, 195; districts, 

origin of, 139; effect of party 
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system, 281; for President in 
1876,281; Judges, 201; Munici- 
pal, 207 ; notice, 197 ; notice of 
Const. Amend't, 37; officers of, 
200 ; precincts, 139 ; primary, de- 
fined, 191 ; purity of, 198 ; pur- 
pose, 198 ; returns of, 207 ; su- 
pervisors, 197, 201, 203; ties, 
125, 207; time of, 197. (See 
also Voting.) 

Elective franchise, 36. 

Electoral Commission, 281. 

Elisors, 36, 123. 

Elkton, 131, 149. 

Ellicott City, 131, 151, 180. 

Eminent domain, 306; defined, 
23. 

Emmittsburg, 160, 180, 181. 

Employees, 288. 

Engineer, City, 161; Board of Ex- 
amining, 93. 

English statutes as a source of 
law, 32. 

Engrossing clerks, 56. 

Enoch Pratt Free Library, 184. 

Epiphany Apostolic College, 180. 

Equal protection of laws, 214. 

Equity defined, 31 ; suit, 109 ; 
courts of Baltimore City, 120. 

Escheat defined, 88. 

Estimates, Board of, 156. 

Evidence, 109. 

Excises, 261. 

Excessive bail, 112 ; fines, 112. 

Execution defined, 103. 

Executive Department, 36, 290 ; 
"Executive sessions," 286; 
powers defined, 28. 

Executor, 57; defined, 124. 

Expenditures, 73. 



Ex post facto laws, 220, 275; de- 
fined, 111. 
Extradition defined, 213. 

Farmer's Institute, 182. 

Farming implements not taxed, 82. 

Federal Administrative or Execu- 
tive Department, 276 ; Constitu- 
tion, 13, 29, 33; restrictions on 
Maryland by Federal Govern- 
ment, 216 ; Courts, 294 ; Govern- 
ment, 96; Judges, tenure of 
office and salary, 294 ; Judiciary, 
need of, 293; Maryland's rela- 
tion to Federal Government, 209 ; 
officers in Maryland, 231; Union, 
13, 20 ; States defined, 26. 

Federalsburg, 148, 177. 

Fee defined, 64. 

Feeble-minded persons, 187. 

Fees, 65 ; source of revenue, 76. 

Female education, 182; House of 
Refuge, 186. 

Finances, 70 ; supervision of State, 
73. 

Fire Commissioners, Board of, 160; 
duties, 160. 

Fire Marshal, duties of, 92. 

Fisheries, Commissioners of, 90. 

Floating debt defined, 76. 

Florida, 310. 

Foreign coin, regulation value of, 
263. 

Foreign relations, 216. 

Forfeiture of estate, 112. 

Forts, 270. 

Frederick Academy, 171. 

Frederick City, 85,131, 150,183,203. 

Frederick County, 44, 46, 84, 117, 
131, 146, 160, 172, 180, 221. 
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Frederick Female Seminary, 183. 

Free schools, 170. 

Free speech, right of, 24. 

Frostburg, 148, 177. 

Fugitive slave laws, 213. 

Funded debt of State, 77. 

Gaithersburg, 161. 

Galena, 151. 

Game laws, 92. 

Garrett County, 6, 84, 93, 117, 131, 
160, 167, 221. 

Garrett Park, 151. 

General Assembly, 12, 15, 39, 74, 
86, 94, 112, 113, 116, 119, 128, 
132, 133, 137, 138, 142, 148, 166 ; 
duties of, 46 ; extra sessions of, 
44; in Colonial times, 9, 11; 
Acts and Resolves, 33; vacan- 
cies in, 44; privileges of, 46; 
qualifications for members, 41 ; 
restrictions on, 46; special 
session, 66; taxing power, 82. 

General staff defined, 95. 

Geological Survey, 91. 

Germans, coming of the, 11 ; re- 
ligious faith of, 18. 

Gerrymandering defined, 250. 

Girdle Tree, 153. 

Gospel, minister of, 42. 

Government, aims of, 21 ; defined, 
19 ; Federal, 47 ; forms of, 36 ; 
kinds of, 26; of the U. S., 41; 
origin of, 20; powers of, 27; 
Proprietary, 8; representative, 
26 ; Republican, 26 ; sources of, 
36. 

Governor, 9, 11, 16, 36, 44, 59, 65, 
74, 86, 88, 89, 91, 92, 94, 96, 
113, 114, 123-126, 128, 129, 172, 



184, 185, 200, 201, 207, 210, 
213 ; appointing power, 62, 165 ; 
defined, 60; length of term, 
15; Message to General As- 
sembly, 44; powers concerning 
elections, 125 ; pardoning power, 
129, 130 ; qualifications for, 60 ; 
recess appointments, 63; re- 
turn of votes sent to, 37 ; resi- 
dence and salary, 61 ; term, 
60 ; vacancies in office, 62 ; 
various powers, 64; when and 
how elected, 13, 61. 

Grand Jury defined, 106, 108; 
foreman of, 107. 

Grantsville, 150. 

Great Seal, 68 ; by whom kept, 69. 

Greenbacks defined, 262. 

Greensborough, 149. 

Groome, James Black, 82. 

Gross receipt tax, 82. 

Guardian, 125. 

Gunpowder River, 161. 

Habeas Corpus, defined, 103 ; cases, 

120. 
Habeas Corpus Writ, 276. 
Hagerstown, 132, 152, 203; when 

settled, 11. 
Hamilton, Alexander, 235. 
Hamlet defined, 145. 
Hampstead, 149. 
Hancock, 152. 
Harbor Board of Baltimore City, 

161 ; Engineer of Baltimore 

City, 162. 
Harford County, 4, 44, 117, 131, 

161, 167. 
Harford, Henry, 12. 
Hart, Gov. John, 11. 
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Havre de Grace, 151. 

Hawaiian Islands, 311. 

Hay, Inspector of, 93. 

Health Board, Municipal, 91. 

Health Commissioner of Baltimore 
City, 91, 160 ; duties, 160. 

Heirs denned, 124. 

Henrietta Maria, 1. 

Hicks, Governor, 45. 

Higher education, State aid to, 
179. 

Highways, 134. 

Hillsborough, 149. 

Homoeopathic Medical College, 
Southern, 181. 

Horseshoers, Examiners for, 93. 

Hospitals, 187. 

Hospitals for the Insane, 186. 

House of Correction, 185. 

House of Delegates, 12, 16, 42, 
51, 52, 117, 122, 125; Clerk of , 
52; the grand inquest of the 
State, 48; officers, 52; power 
of, 61. 

House of Good Shepherd, 186. 

House of Beformation for Colored 
Boys, 186. 

House of Refuge, 186. 

House of Representatives, 247, 
271, 279, 286; members, 248; 
appointment, 248; election, 
Federal supervision of, 249; or- 
ganization, 250; Speaker, 250, 
282. 

Howard County, 84, 117, 131, 151, 
167, 180, 220, 223. 

Hundred in Maryland, 141 ; the 
lack of local government in 
Maryland, 140. 

Hurlock, 150. 



Hyattstown, 151. 
Hyattsville, 162. 

Ilchester, 181. 

Immigration, Commissioners of, 90. 

Impeachment, 41, 129, 130, 271 ; 

defined, 48. 
Implied powers, 271. 
Imposts denned, 261. 
Incorporation, denned, 193 ; rights 

of, 247. 
Independence from Great Britain, 

225. 
Independent Treasury, 263. 
Indictment, 105, 106 ; defined, 108. 
Indians, 8, 87, 248. 
Industrial Home for Colored Girls, 

186. 
Insane persons, 22. 
Insolvency laws, 265. 
Inspection laws, 217. 
Inspector-general, 95; of Build- 
ings, 160, 161. 
Instructions, defined, 193 ; right of, 

247. 
Insurance Commissioner, 89. 
Interest, legal rate of, 79. 
Interior, Department of, 292. 
Internal improvements, 14 ; works 

of, 78 ; revenue, 261. 
Interstate Commerce Commission, 

264. 
Intoxicating liquors, sale of, 137. 

Jefferson, 150. 

Jerusalem, 152. 

Jessup's Cut, 185. 

Jesuits, 58, 181. 

Jews, 18. 

Johns Hopkins Medical School, 181. 
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Johns Hopkins University, 6, 91, 
92, 164, 180. 

Joint ballot, 53. 

Jones's Falls, 161. 

Journal, 254 ; defined, 49. 

Judge, 108; decides on bail, 112; 
not to hold other office, 117. 

Judges, 9, 36, 97, 172; Assistant, 
118 ; how 'elected, 15 ; qualifica- 
tion, 115; special provisions, 
116 ; vacancy in office, 117. 

Judgment defined, 103, 136. 

Judicial powers, 28; defined, 97; 
extent of, 298-300 ; proceedings, 
211. 

Judiciary, the, 97; department, 
36. 

Judiciary of the U. S., organiza- 
tion, 293. 

Jurisdiction, 99; original, concur- 
rent, appellate, how secured, 99. 

Juror, qualification of, 25. 

Jurors, 106 ; selection of, 106. 

Jury, 97, 103, 123 ; defined, 105 ; 
duty of, 105 ; Grand, 301 ; how 
selected, 109 ; Petit, defined, 
106; term of court, 105; Trial 
by, 30, 301, 303. 

Justice, defined, 21 ; Department 
of, 291. 

Justices of the Peace, 36, 42, 78, 
134; duties of, 114; elections 
and terms, 115 ; how appointed, 
113. 

Keedysville, 153. 
Kensington, 151. 
Kent County, 84, 117, 131, 151, 

167, 220 ; School, 170. 
Kent Island, 9. 



King William's School, 169, 170. 
Knox, Samuel, 171. 

Labor, 36. 

Lanaconing, 148. 

Land Office, 87, 88, 128; Com- 
missioners of, 15, 36; for East- 
ern Shore, 88. 

Land records, 155. 

La Plata, 131, 150. 

Laurel, 145, 152. 

Law, defined, 29 ; and fact defined, 
108 ; Common Law of England, 
30; due process of, 101, 214, 
306 ; Examiners, State Board of, 
105; law of the land, 101; 
Law School, 181 ; sources of 
law in Maryland, 30, 34. 

Laws, unconstitutional, 97; re- 
trospective, 111; passage of, 
258. 

Lawyers, 107, 109. 

Laytonsville, 161. 

Legatee defined, 125. 

Legislative power, 28 ; department, 
36, 39. 

Legislators, salary of, 37; privileges 
of, 45. 

Legislature, 32, 34, 36, 79; ses- 
sions defined, 39 ; extra or special 
session, 39. See General As- 
sembly. 

Leitersburg, 153. 

Leonardtown 132, 152. 

Levy Court, 134. 

Libel defined, 24. 

Librarian, State, 184. 

Libraries, district, 168. 

Libraries, municipal, 184. 

Library, the State, 183. 
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Licenses, 80 ; source of revenue, 75. 
Lieutenant-governor, 16. 
Life-saving Service, 265. 
Liquor License Commissioners, 160 ; 

sale of , 158. 
Liquor-selling, 138. 
Live Stock, Sanitary Boards of, 90. 
Lloyd, Henry, 62. 
Local option, 56, 137. 
Loch Lynn Heights, 151. 
Lotteries abolished, 15. 
Lottery grant, 47. 
Louisiana, 300. 
Loyola College, 180. 

Machine, political, 189. 

McLane, Gov. R. M., 62. 

Majority defined, 207. 

Manchester, 149. 

Martial law, 110. 

Marque and reprisal, letters of, 
269. 

Maryland, Agricultural College, 92, 
93; area of, 3; border State, 
11 ; capital of, 45 ; cession of 
D. C, 260; geographical posi- 
tion of, 3 ; Historical Society, 6, 
88, 164; Institute for the Pro- 
motion of Mechanic Arts, 164, 
182 ; name, origin of, 1 ; physi- 
cal and geological characteristics 
of, 4; political position, 193; 
Reports, 127, 128; royal prov- 
ince, 10; University of, 170, 181. 

Mason and Dixon's Line, 2. 

Mayor of Baltimore City, 84, 156, 
162-164, 178 ; appointments, 
158; how chosen, 154; length 
of term, salary, 155. 

Mayor or Burgess denned, 146, 147. 



Medical College, Baltimore, 181 ; 
Maryland, 181 ; Woman's, 181. 

Medical schools, 181. 

Medicine, Board of Examiners in, 
91. 

Methodist, Episcopal Church, 180, 
181, 183; Protestant Church, 
180, 181. 

Methodists, 18. 

Mexican cessions, 310. 

Middle town, 150 ; when settled, 11. 

Mileage, 40. 

Military affairs, 36; restrictions 
on States, 216. 

Militia, 94, 110, 210, 270; com. 
mander, 94 ; members, 106. 

Millington, 151. 

Mine inspector, 92. 

Misdemeanor defined, 102. 

Monarchy defined, 25. 

Monopolies, 24. 

Montesquieu, 27, 97. 

Montgomery County, 44, 117, 131, 
161, 221. 

Mortgages, 75 ; defined, 136. 

Mt. Airy, 149. 

Mt. St. Mary's College, 180, 181. 

Municipalities, borrowing power 
of, 147 ; by-laws and ordinances, 
34; classes of, 145; governing 
board of, 146; Government of, 
146 ; how established, 142 ; rea- 
sons for establishing, 141. 

Nation defined, 20. 

National Guard, 270 ; defined, 94 ; 

armories, 96. 
National protection to* the State, 

209. 
National Road, 87. 
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Naturalization, 27, 267, 268. 

Naval Academy, 292. 

Naval Militia, 96. 

Navy, Department of, 292. 

Negro suffrage, 199. 

Negroes allowed to vote, 32. 

New Market, 160. 

New Windsor, 149. 

New Windsor College, 180. 

Nicholson, Gov. Francis, 169. 

Nominations, 203. 

Normal schools, 176, 176 ; Colored, 

177. 
Northeast, 149. 
Northwest Territory, 308. 
Notaries Public, 36, 126. 
Nullification, 236. 
Number of votes required to elect, 

207. 

Oakland, 131, 161. 

Oath defined, 100. 

Obligation of contracts, 219. 

Ocean City, 163. 

Office, 42; appointments to, 48; 
holders, qualifications of, 18; 
holding, 36. 

Officers and Boards, miscellaneous, 
86 ; commissioning, 289 ; dis- 
qualifications, 67 ; executive, 
salary of, 64 ; term, 66 ; quali- 
fying, 66; pluralities, 66; ro- 
tation, 67; Secretary of State, 
67 ; sundry, 36. 

Official acts of other States, 211. 

Oligarchy defined, 26. 

Opening streets, 86; Commission- 
ers for, 163. 

Ordinance of 1787, 308. 

Ordinances, 121, 146. 



Oregon, 310. 

Orphans' Court, 113, 124 ; defined, 

124, 126 ; Judges of, 106. 
Owings's Mills, 187. 
Oxford, 162. 
Oyster Navy, 89, 90. 
Oysters, Measurer and Inspector 

of, 90. 

Panel defined, 107. 

Paper money, 262. 

Pardon, 129. 

Parr's Ridge, 4. 

Patapsco, 11, 164. 

Patent of land, 136. 

Patent right, 296 ; defined, 266. 

Pauper, 81. 

Peabody Institute, 164, 184. 

Penal Institution, 186. 

Penalty defined, 103. 

Penn, William, 2. 

Pennsylvania, 3; connection with 
Maryland, 12. 

Per diem allowance, 40-64. 

Perryville, 149. 

Personal property defined, 81 ; per- 
sonal security, right of, 22; 
personal liberty, right of, 22. 

Petition, right of, 60, 305. 

Pharmacy, Board of Examiners in, 
92 ; Maryland College of, 182. 

Physicians and Surgeons, College 
of, 181. 

Piedmont Plateau, 4. 

Piscataway, 152. 

Plaintiff defined, 101. 

Plumbing, Practical, Commission- 
ers of, 93. 

Pocket veto defined, 69. 

Pocomoke City, 153. 
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Point of Rocks, 150. 

Police, power, 266; Commission- 
ers, 53; Justices, 114. 

Political parties, 188. 

Poll taxes, 81. 

Polytechnic Institute, 179. 

Poolesville, 151. 

Port Deposit, 150. 

Port Tobacco, 160. 

Post-office, 267 ; Department, 292. 

Post roads, 267. 

Potomac River, 2, 39. 

Powers of government division, 36. 

Precinct, 202. 

Preference of ports of one State, 
274. 

Presbyterian Church, 180. 

Presbyterians, 17, 18. 

President, 255, 258, 259 ; adminis- 
trative power, 287; appoint- 
ment of officers, 287; Com- 
mander-in-chief, 284 ; election 
of, 278; Inauguration, 284; 
judicial and pardoning power, 
287; Message, 286; oath of 
office, 284 ; powers, 284 ; Quali- 
fications, 276 ; salary, 284 ; term 
of office, 276. 

President pro tempore of the Sen- 
ate, 252, 282. 

Presidential election, 277 ; succes- 
sion, 282. 

Press, freedom of, 304. 

Preston, 149. 

Prince Frederick, 131. 

Prince George County, 4, 44, 84, 
117, 132, 161, 182, 186, 221. 

Princess Anne, 132, 152, 182. 

Prison, the State, or Penitentiary, 
186. 



Prisoner's Aid Society, 186. 

Private Rights, 304. 

Privateering, 216; and captures, 
269. 

Privileges of citizenship, 212. 

Process, 109 ; defined, 101. 

Property, enjoyment of, 23; used 
for religious or benevolent pur- 
poses not taxed, 82. 

Proportional representation, 208. 

Proprietary, Government, 8 ; Lord, 
1, 2, 8, 12 ; restoration of, 11. 

Protestant Episcopal Church, 18. 

Protestant Revolution, 10. 

Public acts, 211. 

Public debt of U. S., 239. 

Public improvements, 86. 

Public, lands, 312; moneys, ex- 
penditure of, 262; money, 
holder of, 41 ; officials, presents 
to, 289; officers, 106, 107; 
schools, 85; tax for, in 1898, 
85 ; works, 36, 84. 

Publicity, 49. 

Puerto Rico, 311. 

Punishment, cruel or unusual, 111. 

Punishments, 303. 

Pupils, 168. 

Puritans, 9, 17. 

Quakers, 17. 
Quarantine laws, 265. 
Quartering of soldiers, 23, 305. 
Queen Anne's County, 44, 84, 117, 

132, 162, 167, 220. 
Queenstown, 152. 
Quorum, 49. 

Real estate, purchase of, 136 ; 
searching title, 136. 
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Real property defined, 81. 
Rebels, disqualification of, 220, 

262, 289. 
Receiver of public money, 41. 
Record office, 121. 
Records, 211. 

Redemptorist College, 181. 
Referendum defined, 148. 
Reformatory institutions, 185. 
Reformed Church, 18. 
Register of wills, 126. 
Registration, 204. 
Religion, 304. 
Religion of the inhabitants of 

Maryland, 17. 
Religious freedom, right of, 24; 

gifts, confirmation of, 58. 
Religious matters, 36. 
Removal, power of, 288. 
Representatives not delegates, 247. 
Reprieve, 129. 
Republican form of government, 

209. 
Reserved rights, 209, 306. 
Resident defined, 27. 
Responsibility, 50. 
Resolutions, 258. 
Retrospective oaths, 111. 
Revolution, 233; right of, 29. 
Revenue Bills, 267. 
Ridgely, 149. 

Rights defined, 21 ; of accused, 301. 
Rising Sun, 150. 
Rock Hill College, 180. 
Rockville, 131, 151. 
Roman Catholic Church, 180. 
Roman Catholics, 17, 18. 

St. Charles College, 180. 
St. John's College, 170, 179. 



St. Joseph's Seminary, 181. 

St. Mary's City, 9, 45. 

St. Mary's County, 4, 10, 78, 117, 

132, 162, 221. 
St. Mary's Female Seminary, 183. 
St. Mary's Industrial School, 186. 
St. Michael's, 152. 
Salary defined, 64. 
Salisbury, 132, 153. 
Sanguinary laws, 111. 
Sassafras, 151. 
School, Commissioners, County, 

166, 167, 172, 174, 176; Dis- 
trict, 166; Examiners, 172-174; 
teachers, 106 ; Trustees District, 

167, 174. 

Schools, district, course of in- 
struction, 167 ; for colored chil- 
dren, 167, 168; free, 170; pro- 
fessional, 180. 

Search warrant, 305 ; defined, 104. 

Secretary of State, 36, 67, 203; 
United States, 286. 

Senate, 15, 44, 48, 51, 53, 88, 90, 
96, 122, 184, 247 ; how elected, 
14 ; of what it consists, 42 ; 
president of, 63; when elected, 
12. 

Senate or Upper House, 40, 63, 70. 

Senate, United States, 272, 280, 
285; advice and consent of, 288; 
its elections, 252 ; members, 251 ; 
organization, 251; president, 
279. 

Senator, 16, 16. 

Sharpsburg, 163. 

Sharptown, 153. 

Sheriff, 36, 97, 101, 103, 107, 114, 
197 ; by whom elected, 13 ; de- 
fined, 123. 
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Sinking funds, 85. 

Slander defined, 20. 

Slavery, 16, 304 ; abolished in 
Maryland, 22. 

Slaves, 47. 

Smithsburg, 153. 

Snow Hill, 132, 163. 

Social Contract, The, 20. 

Society denned, 19. 

Solomon's Island, 149. 

Somerset County, 44, 84, 117, 132, 
152, 182, 220. 

South Carolina, secession of, 15. 

Speech, freedom of, 304. 

Spring Grove, 186. 

Standing armies, 94. 

State and National Political Com- 
mittees, 190, 201 ; State's attor- 
ney, 105, 108, 121, 128, 207; 
Banks, 79 ; defined, 20 ; Depart- 
ment of, 290; Game Warden, 
92 ; Great Seal of, 59 ; Librarian, 
15, 36; officers, accounts of, 
78 ; Pension Commissioner, 47 ; 
revenues, 75 ; tax, 85 ; Tax 
Commissioner, 84 ; tax rate, 84 ; 
Treasurer, position, defined, 71: 
duties, 72 ; Wharfinger, 92. 

States, division of, 312; names 
and dates of entry into U. S., 
234, 313; requisites for admis- 
sion, 313 ; sovereign, 238. 

Statute, defined, 30 ; of limitation 
defined, 99. 

Steam Boilers, Inspectors of, 93. 

Straw, Inspector of, 93. 

Subpoena defined, 102, 109, 110. 

Sudlersville, 162. 

Suffrage, 199, 214, 306; qualifica- 
tions for, 32. 



Suit defined, 98. 
Sulpicians, 181. 
Summons defined, 102. 
Superintendent of Instruction, 

State, 171. 
Superior Court, 120 ; of Baltimore 

City, 208; Clerk of, 120, 129, 

207. 
Supreme Bench of Baltimore City, 

119, 120, 123. 
Surgeon-general, 94. 
Surveyors, 36, 164. 

Takoma, 152. 

Talbot County, 44, 117, 132, 152, 
220. 

Taneytown, 149. 

Tariff, 261. 

Tax Collectors, 84. 

Taxation, 76, 81, 260 ; defined, 80 ; 
on what paid, 81 ; returns from, 
76. 

Taxes, 10, 23; collection of, 57, 
direct, 260; exemption from, 
82 ; how assessed, 82 ; purpose, 
85 ; where paid, 81. 

Teachers' Association, 177 ; certifi- 
cates, 174 ; institutes, 177. 

Templeville, 149. 

Territorial Courts, 296; system, 
307. 

Territories, how obtained, 309; 
power of Congress over, 308. 

Testator, 124. 

Texas, 310. 

Text-books free, 175. 

Theological seminaries, 181. 

Thurmont, 160. 

Title to real property, 136. 

Tobacco Inspection laws, 89. 
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Tobacco Inspector, 88 ; how ap- 
pointed, 89. 

Toleration Act of 1649, 17. 

Tonnage, duties of, 218. 

Tort denned, 102. 

Town, Council, 145 ; defined, 145; 
meeting, 140. 

Towson, 131. 

Trappe, 152. 

Treason, 302. 

Treasurer, 15, 36, 53, 79, 86, 91, 
128, 185. 

Treasury, Department of, 36, 291 ; 
State, 67. 

Treasury notes defined, 262. 

Treaty-making power, 285. 

Trial, 109; defined, 101; removal 
of, 110. 

Trustees, 57. 

Turnpikes defined, 134. 

Tyrant defined, 25. 

Unconstitutionality of laws, 297. 

Union Bridge, 149. 

Union of Colonies, 224. 

Union, supremacy of, 237. 

Uniontown, 149. 

Unit rule defined, 193. 

United Brethren Church, 18. 

United States, 46. 

United States, Bank, 263; laws 

and treaties of, 33 ; Senator, 4 ; 

Senators, election of, 63. 
Upper Marlborough, 132, 162. 

Vacancy, 79, 122, 124, 228. 

Vaccine agent, 91. 

Van Bokkelen, Rev. Libertus,* 

171. 
Venire facias defined, 107. 



Verdict defined, 103. 

Veterinary Medicine, Board of Ex- 
aminers in, 91. 

Veto, 259 ; defined, 68. 

Veto power, 247, 286. 

Vice-President, 251, 272, 276, 277 ; 
election of, 278. 

Village defined, 145. 

Virginia, 2, 3, 17. 

Viva voce, 53, 195. 

Volunteers, 270. 

Voters, disqualification, 199 ; qual- 
ification, 198; registration, 16, 
203. 

Voting, 196 ; defined, 205. 

Walkersville, 150. 

War, declaration of, 269 ; defined, 

269 ; Department of, 291 ; power, 

29, 216. 
Wards of cities, 147. 
Warehouses, 89. 
Washington, City, 15 ; College, 170, 

177, 179; County, 5, 44, 117, 

132, 152, 172, 221. 
Water Board, 161. 
Wearing apparel, not taxed, 82. 
Weather Bureau, 92. 
Webster, Daniel, 235. 
Weights and measures, 138, 266. 
West Annapolis, 148. 
Western Maryland, 4, 18 ; College, 

180. 
Westernport, 148. 
Westminster, 149, 180, 181. 
Wicomico County, 37, 44, 84, 117, 

132, 153, 220. 
Williamsport, 153. 
Wills or deeds, 57. 
Witness, qualification of, 25. 



